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Mr. CLEMENS. Well, I will waive the re- || 
marks which I intended to make, and will merely | 
refer the House to the law of 1818, which will be 
found in Brightley’s Digest, page 820. That law 

fovides, under the head of ‘‘legislative depart- 
inent of Congress,’’ that the annual salary of the 
Chaplain to Songress shall be $750. That law 
remains unrepealed. Brightley’s Digest carries 
up the laws to the year 1857. Now I ask the 

sntieman from Alabama what he means by “T- 
ing that the last Congress repealed that law? In 
addition to that 

Mr. HOUSTON. The gentleman asks mea 
que stion—— » 

Mr. CLEMENS. One word more. 

Mr. HOUSTON. I want to know whether I 
am to have permission to answer the questions 
which the gentleman asks me? Will that be 
objected to? / ; 

Mr. DAVIS, of Indiana. Yes, sir. 

Mr. HOUSTON. Because, if so, I want to 
stop the gentleman where he is. : 

Mr. DAVIS, of Indiana. 1 object. 

Mr. CLEMENS. In addition, I desire to re- 
fer the House——— 

The SPEAKER. Objection is made, and the 
Chair must enforce the objection. The Chair 
wishes to state that, when this question was up, 
the other day, the Chair was of opinion that it 
was not a privileged question. Since then, the 
Chair has looked into the precedents, and finds | 
that they are in favor of the question being con- | 
sidered privileged. The Chairis not ee to 
alter the precedents on this subject, and, there- 
fore, decides that the resolution offered by the gen- 
tleman from Virginia must be considered a privi- 
leged question. 

Mr. BURNETT and Mr. MILLSON each 
addressed the Chair. 

Mr. BURNETT. I believe I have been recog- 
nized by the Chair. 

The SPEAKER. The gentleman from Ken- | 
tucky was recognized by the Chair. 

Mr. MILLSON. I rise to a question of order. | 

Mr. BURNETT. I then offer, as an amend- 
ment to the resolution introduced by the gentle- | 
man from Virginia, the resolution adopted by the || 
House in the Thirty-Fifth Congress. 

Mr. AVERY. Here is the resolution which I 
intend to offer as an amendment for the resolution 
of the gentleman from Virginia. 

The SPEAKER. The gentleman from Vir- | 
ginia is entitled to the floor. 

Mr. BURNETT. I am entitled to the floor, 
having been recognized by the Chair. I addressed | 
the Chair first, and was recognized. 

Mr. MILLSON. Having offered the resolution, | 
I retain the floor. 

The SPEAKER. The gentleman from Vir- 
ginia gave way to the gentleman from Kentucky, 
and he has had the floor assigned to him. 

Mr. MILLSON, I rise to a question of order; | 
which is, as to the right of the gentleman from | 
Kentucky to the floor. I say that the gentleman | 
from Kentucky could not take the floor from me | 
without my consent. Having offered the resolu- | 
tion, and the Chair having only this moment de- | 
cided that it was my right to offer it, 1 was on 
the floor, and the gentleman from Kentucky could 
not take it from me, except by my consent. 

The SPEAKER. The Chair understands that || 
to be the rule. 

Mr. MILLSON. Then, I move the previous | 
question om the adoption of the resolution. 

Mr. BURNETT. I insist that the gentleman | 

td not the floor to move the previous question. | 

Vhat are“the facts? The gentleman from Vir- | 
ginia offered a resolution, to which the gentleman | 














made by the gentleman from irginia, that the | 
resolution was a privileged one, and that an ob- | 
jécuion could not prevent its being received and 
considered. That question was submitted to the | 

peaker; and the Chair decided that the gentleman | 
pene Virginia was right, and that it was a privi- | 
w resolution. It thus came up before the | 

ouse. I rose from my seat, addressed the | 
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Speaker, was recognized by him, and, under the || done to the institutions of the country from daily 


| appeals to Almighty wisdom to guide the coun- 
| sels and deliberations of this body. I move to lay 


rules of the House, 1 am entitled to the floor. 
These are the facts;and I ask by what right, under 
such circumstances, the gentleman from Virginia 
deprives me of the fi®or? 

Mr. MILLSON. By the right that I had not 
a the floor, and that the gentleman from 

Centucky could not take it from me. 
Mr. BURNETT. ay gg Speaker, 


and not to the gentleman from Virginia. 


The SPEAKER. The gentleman from Vir- | 


ginia being the introducer of the resolution, was, 
by the parliamentary law, entitled to the floor; 
and the gentleman from Kentucky could only get 
it by hisconsent. Thatis the parliamentary rule. 
Mr. HOUSTON. As that is to be the ruling 
of the Chair, I desire to take an appeal. 
Mr. MILLSON. I call the gentleman from 


Alabama to order. 


Mr. HOUSTON. I am rising to a point of | 
order. I have taken an appeal from the decision | 
of = Chair, and I ask to have a vote on the ap- 

eal. 

Mr. MILLSON. 1 move to lay the appeal on 
the table. 

Mr. HOUSTON. ThenIask for the yeas and 


nays on that motion; for I see there is a determ- | 


ination that we shall not have a fair vote on the 


contesting propositions, but that Chaplains are to | 


be foisted on the people—— 


The SPEAKER. The gentleman from Ala- | 
bama will please state what decision he appeals | 
| from. 


Mr. HOUSTON. I am perfectly willing to do 


so. I supposed that the gentleman from Vir- | 
ginia was so incentestably entitled to the floor || 
this morning that I would hardly be permitted to | 


state my appeal; as he, while I was on the floor, 


took it from me, I suppose, with the permission | 
of the Chair, and moved to lay the appeal on the 


table. 


The SPEAKER. The gentlemen from Ala- | 


|| this subject. 


bama will please state the point he desires to make. 
Mr. HOUSTON. The point is this: the Chair 


decides that the resolution offered by the gentle- 


man from Virginia is one of privilege, and that it is | 


in order to introduce it. From that decision [ ap- 
peal. I make an objection to the introduction of 
the resolution on the ground that it was no ques- 
tion of privilege. 

The SPEAKER. 

eal. 

Mr. HOUSTON. The Chair decided afew days 
ago in favor of the point which I made to-day; but 
the Chair being caliahiaetd by the considerations 
which enrich the mind of the gentleman from Vir- 
ginia, has now reversed his decision. From that 
decision I appeal. 

The SPEAKER. 

Mr. MILLSON. 
was not in order; and therefore I did not call the 
gentleman to order while he was discussing the 
matter 

The SPEAKER. 
the gentleman from Virginia as moving to lay the 
appeal on the table? 

Mr. MILLSON. I roseforthat purpose. I have 


The question is on the ap- 


No debate is in order. 





|| not yet made the motion, for the gentleman from 


Alabama contends that when I indicated the mo- 
tion I was not entitled to the floor; and I merely 
desired to say a word upon my own behalf, and 
that was, that lam not one of those who are in 
the habit of addressing or attempting to address 
the Chair when other gentlemen are upon the floor. 
I beg the gentleman from Alabama to be assured 


that when I moved to lay hisappeal upon the table, | 


it was because I supposed that he had yielded the 
floor, or else I should not have been guilty ofthe 
discourtesy of rising to address remarks to the 
Chair—not a very unusual practice here per- 
haps—when I was aware that another gentleman 
was upon the floor. 

Now, then, sir, I shall move to lay the appeal 


|| upon the table; and I beg the gentleman from Ala- 


bama to be assured that, even if the House should 
elect a Chaplain, there will be no great violation of 
the Constitution; and there will be no great harm 


I did not know that debate | 


Does the Chair understand | 
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the appeal upon the table. 

The question was taken; and the motion was 
agreed to. 

So the appeal was laid upon the table. 

The question recurred upon seconding the de- 
mand for the previous question. 

Mr. MILLSON. I withdraw the demand for 
the previous question, for a single moment. It 
never was my purpose or wish, nor did I ever 
fancy that it was within the power of any one 
member, to prevent the House from deciding, as 
the gentlemar from Alabama seemed to think | 
desired to do, betwoen any competing proposi- 
tions. 

Mr. HOUSTON. Then, why not let in the 
proposition of the gentleman from Kentucky ? 

Mr. MILLSON. Becstuse a vote upon that 
proposition would involve a double delay, and 


| two votes upon two independent propositions, 


when the very same object may be attained in the 


| mode I suggest to the House; and it is this: let 


those gentlemen who prefer to continue the sys- 


| tem which has existed, and from which the other 


branch of the Legislature has already departed; 
_ let those gentlemen who are still desirous of main- 
| taining and preserving that usage, vote against 
the demand for the previous question. A vote for 
the previous question will indicate a preference for 
the resolution I have submitted, ind in that way 
we save the time of the House by having one 
vote instead of two. I demand the previous ques- 
tion. 

Mr. BURNETT. I ask the gentleman from 
Virginia, as an act of justice to me, to withdraw 
the previous question, and hold the floor if he de- 
sires it, but to permit me to occupy it fora minute 
or two. I;shall offer no amendment, but I only 
| desire to place myself right in connection with 


The SPEAKER. Does the gentleman from 


| Virginia yield the floor to the gentleman from 
| Kentucky? 


Mr. MILLSON. If the gentleman from Ken- 


| tucky is in a false position at all, or in an equivo- 


eal position, [ have not placed him there. He 


| has put himself there by any remarks he may 


have made; 1do not know that he is, and 1 do not 
suppose that he is. But have no idea of encour- 
aging or initiating a protracted debate ona simple 
| resolution like this. 
| Mr. BURNETT 1 would state to the gentle- 
man from Virginia that I am satisfied as to my 
| position; but I did desire that he would permit 
me to give to the House the reasons why his res 
olution ought not to be passed over the amend- 
ment which I offered. 

Mr. MILLSON. I have ferborne to give the 
reasons on my part, or to go into any discussion. 

The SPEAKER. The resolution is not open 
for debate. 

Mr. MAYNARD. Iask the gentleman from 
Virginia to withdraw the call for the previous 
question for a single moment, while I suggest to 
him the fact that I myself attempted the other 
day to introduce resolutions ghe same in sub- 
| stance as those proposed to be offered by the gen- 
| tleman from Kentucky. 

Mr. WASHBURNE, of Illinois. 
debate. 

Mr. MILLSON. If there be any merit in the 
House adopting my proposition, it is 1m adopting 
it without debate or hesitation, promptly and in- 
stantly. 

Mr. BRANCH. 
amendment read? 

Mr. JOHN COCHRANE, I would ask the 
gentleman from Virginia to change the hour which 

e fixes for this election from one o’clock to- 
| morrow until two o’clock; for unless he does 
|| that, he will cut off the morning hour. 
|| Mr. CRAWFORD. I move to lay the resolu- 
|| tion onthe table. That motion is alwfys in order 

Mr. CLEMENS. I demand the yeas and 
nays on that motion. 


I object to 


Can we have the proposed 


| 
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Mr. CRAWFORD. Very well; I want the i) 


yeas and Er: 

Mr. BARKSDALE. If the motion of the gen- 
tleman from Georgia prevails, the gentleman from 
Kentucky can then offer his resolution as an in- | 
dependent proposition. 

ir. HOUSTON. I call for tellers on the yeas 
and nays. 

Mr. CRAWFORD. I am not particular about 
having the yeasand nays on the motion to lay on 
the table. All 1 want is a vote on the motion. 

Mr. CLEMENS. Very well; I will call for 
tellers on the question. 

Tellers were ordered; and Messrs. Exvior, and 
Anpersow of Missouri, were appointed. 

The House proceeded to divide. 

‘Mr. BARKSDALE. I desire to state that the 
gentleman from Tennessee [Mr. Avery] has al- 


ready sent resolutions to the table; and if the | 


motion of the gentleman from Georgia prevails, 
they will be offered as an independent proposi- 
tion, and the same resolution can be adopted as 
was adopted by the last House of Representatives. 


Mr. FLORENCE. Well, but that system has || 


| Lee, Lovejoy, Maclay,Mallory, Marston, Charles D. Martin, 


failed entircly. 
Mr. BARKSDALE. 


nays on the motion of the gentleman from Georgia. 


The SPEAKER. The yeas and nays have been || 


already refused, 


Mr. FLORENCE. No; the demand was with- 


drawn. 

Mr. BARKSDALE. If the Speaker is right, 
I call for tellers on the yeas and nays. 

The SPEAKER. It is too late. The question 
has been decided. 


Mr. BARKSDALE. I do not understand that | 


the yeas and nays have been refused on the mo- | 


tion of the gentleman from Georgia. 

The SPEAKER. The Chair has decided that 
they were refused, 

Mr. BARKSDALE. My recollection is thatthe 
demand for the yeas and nays was withdrawn. 

The SPEAKER. The yeas and nays were 
certainly refused on the motion of the gentleman 
from Georgia. 

Mr. CRAWFORD. 
lay upon the table. ; 
Mr. AVERY. I rise to a question of order. 

Mr. BARKSDALE. I move that the resolu- 
tion be laid upon the table; and on that motion I 
eall for the yeas and nays. 

Mr. AVERY. I rise to a point of order; and 


I withdraw my motion to 


my point of order is this: I understand that the | 


Chair has decided that the gentleman from Vir- 
ginia (Mr. Miiison] was entitled to the floor upon 
the ground that the resolution he offered was priv- 
ileged in its character. That resolution is, that 
this House shall proceed to the election of a Chap- 
lain. I submit, if it be a privileged question to 
move to elect a single Chaplain for the whole ses- 
sion, that it is equally a privileged question to 
move that we procee 


inations of this city to alternate in opening this 
House with prayer. I think sv. 

The SPEAKER. 
can it now, arise, 

Mr. BARKSDALE. 
"a on my motion, 

Mr. MILLSON. I hope that the gentleman 
will be indulged with the yeas and nays on his 
proposition, 

The yeas and nays were ordered. 

Mr. BARKSDALE. I want the House to 
know that I am in favor of the proposition indi- 
cated by the gentleman from aoe {Mr. 
prtng , 

Several Mempers on the Democratic benches. 
And so are we! 

The resolution was again read. 

Mr. MAYNARD. I ask that the resolution 
indicated by my colleague be read to the House 
for information. 

Mr. THEAKER objected. 

Mr. MAYNARD. Cana single objection avail 
to prevent its being read, when we are called to 
determine how we shall vote on this question? 
When the House is divided between the resolution 
of the gentleman from Virginia, and the one sug- 
gested by my colleague, has not the House a right 
to have them both read? 

The SPEAKER. The proposition of the gen- 
tleman from Tennessee is not before the House. 


Mr. BARKSDALE. I wish to say to the House 


I insist on the yeas and 


I demand the yeas and || 


That question does not, nor | 
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. . - 
that the proposition of the gentleman from Ten- I be printed, and made the special order for Thurs. 


nessee is the one that was adopted by the House 
of Representatives of the last Congress. 

The question was taken, and it was decided in 
the negative—yeas 61, nays 116; as follows: 


YEAS—Messrs. Ashmore, Avery, Barksdale, Barrett, | 
Bocock, Bonham, Boyce, Branch, Burnett, Carey, John B. || 


Clark, Clopton, Cobb, Burton Craige, Crawford, Curry, 
Davidson, John G. Davis, Fouke, Gartrell, Hardeman, John 
T. Harris, Hill, Holman, Houston, Jackson, Jenkins, Jones, 
Larrabee, James M. Leach, Logan, Love, Elbert 8. Martin, 
Mayuard, MceClernand, McQueen, McRae, Miles, Mont- 
gomery, Sydenham Moore, Nogji, Pendleton, Peyton, 
Phelps, Pryor, Pugh, Reagan, James C. Robinson, Ruffin, 
William Sinith, William N. H. Smith, Spinner, James A. 
Stewart, ‘Taylor, Thomas, Underwood, Vance, Waldron, 
Whiteley, Winslow, and Wright—61. 

NAYS — Messrs. Charles F. Adams, Green Adams, 
Adrain, Aldrich, Alley, Thomas L. Anderson, William C. 
Anderson, Ashley, Babbitt, Bingham, Blair, Blake, Brabson, 
Brayton, Briggs, Bristow, Buffinton, Burnham, Burroughs, 
Case, Clemens, John Cochrane, Colfax, Conkling, Corwin, 
Covode, James Craig, Curtis, H. Winter Davis, Dawes, 


Delano, Duell, Dunn, Eliot, Etheridge, Farnsworth, Ferry, | 


Florence, Foster, French, Gilmer, Gooch, Grow, Hale, Hall, 
J. Morrison Harris, Haskin, Hatton, Helmick, Hickman, 
Hoard, Hughes, Humphrey, Hutchins, Irvine, Junkin, Fran- 
cis W. Kellogg, William Kellogg, DeWitt C. Leach, Leake, 


McKean, McKnight, McPherson, Millson, Millward, Laban 
T’. Moore, Moorhead, Morrill, Edward Joy Morris, Morse, 
Nelson, Niblack, Nixon, Olin, Perry, Porter, Potter, Pottle, 
Reynolds, Rice, Christopher Robinson, Royce, Schwartz, 
Sedgwick, Sherman, Simms, Somes, Spaulding, Stanton, 
Stevens, Stevenson, William Stewart, Stokes, Stout, Strat 
ton, Tappan, Thayer, Theaker, Tompkins, Train, Trimble, 
Vandever, Van Wyck, Walton, CadwaladerC. Washburn, 
Etiihu B. Washbume, Israel Washburn, Wells, Wilson, 
and W codruff—1 16. 


So the House refused to lay the resolution upon 
the table. 

Pending the above call, 

Mr. COX said he was paired with his colleague, 
Mr. Epcerrton,and though in doubt whether that 


| pair extended to this question, he preferred not 
| to vote. 


Mr. DAVIS, of Mississippi, stated that he was 
paired with Mr. Verree until next Monday. 

Mr. GRAHAM stated that he was paired with 
Mr. Dimmick. 


Mr. ENGLISH stated that he was paired with | 


his colleazue, Mr. Kitcore, for two hours. 

Mr. HINDMAN stated that he was paired 
with Mr. Kituincer for to-day and to-morrow; 
and that if he were allowed to vote he would vote 
in the affirmative. 


Mr. MORRIS, of Illinois, stated that on this | 


question he was paired with Mr. Exy; and that 
if he were at liberty to vote he would vote in the 
affirmative. 

Mr. MAYNARD stated that his colleague, Mr. 
Quakes, was called home, and was paired with 
Mr. Perrtir. 

Mr. JOHN COCHRANE stated that Mr. 
Sickies was paired with Mr. Fenton until next 


| Monday. 


to adopt a resolution in- || 
viting the ministers of the several religious denom- | 


Mr. HOWARD stated that he was not within 
the bar when his name was called, and asked the 
unanimous consent of the House for leave to vote. 

Mr. PHELPS objected. 

The vote was then announced,as above re- 
corded. 

The question recurred on seconding the call for 
the previous question. 

Mr. MAYNARD. I put the question to the 
Chair, whether, if the previous question be not 
seconded, the resolution of my colleague will not 
be in order as an amendment? 

The SPEAKER It will. 


Mr. MAYNARD. Then let us have tellers on | 


seconding the call for the previous question. 
Tellers were ordered; and Messrs. WaLpRon 
and Noe. were appointed. 
The question was taken; and the previous ques- 


tion was seconded, the tellers having reported— | 


ayes 87, noes 35. 
The main question was ordered; and the reso- 
lution was then adopted. 


_ by which the resolution was adopted; and also 


} 


| tion of privilege 


| 


moved that the motion to reconsider be laid upon 
the table. 
The latter motion was agreed to. 


AMENDMENT OF THE RULES. 


Mr. WASHBURN, of Maine. I rise to a ques- 
I am instructed by the select 








March 


’ 
ee 


~~ week. 
| It was ordered accordingly. 


| SENATE BILLS UPON THE SPEAKER'S TARLp 


| Mr. BRIGGS. I rise toa privileged question 
I move that the Senate bills upon the Speaker's 
table be taken up and referred to their appropriate 
committees. If there be objection, I shal] Move 

|| for a suspension of the rules. I hope, howeye; 

| that there will be no objection. ; 


Mr. WASHBURNE, of Illinois. I ob; 


“ ; ; ect 
unless the gentleman will qualify his propositios’ 
' 


|| and allow the House to put such bills as it may 
|| desire upon their passage. , 
||. Mr. BRIGGS. I insist upon my motion as | 
|| have made it. 
|| The SPEAKER. Is there objection? 
| There was no objection; and Mr. Brices’s mo. 
tion was agreed to. 

Mr. BRIGGS. I insist upon the execution of 
| the order of the House which has just been made. 


CHAPLAIN—AGAIN. 


Mr. AVERY. Mr. Speaker, the following ig 
the proposition I wanted to offer a few moments 


2 
| 
| 





Resolved, That the daily sessions of this body be opened 
with prayer. 

Resolved, That the ministers of the gospel in this city are 
hereby requested to attend, and alternately pertorin this 
solemn duty, without compensation from the national 
Treasury. 

I present it as a separate proposition, and [ in- 
sist that I have the right to present it as a privi- 
leged question. 

r. CLEMENS. It is not in order to adopt 
|| two diverse propositions on the same subject. 
| This subject has already been disposed of by the 
|, adoption of my colleague’s resolution; and I make 
|| the point of order that the resolution pf the gen- 
|| tleman from Tennessee is not now in order. 

| The SPEAKER. The Chair decides that at 
'| present nothing is in order except the execution 
| P $ I 

of the order of the House, made on the motion 
of the gentleman from New York, | Mr. Briccs.} 

In execution of the order of the House, the fol- 
lowing Senate bills and joint resolutions were 
| taken from*the Speaker’s table, and disposed of 
as indicated below: 


‘| GUADALUPE ESTUDILLO DE ARGUELLO. 


An act (No. 117) for the relief of Guadalupe 
| Estudillo de Arguello, widow of Santiago E. Ar- 
| guello; which was read a first and second time by 
| its title. 
The SPEAKER. 
| bill will be referred to the Committee on Private 
| Land Claims. 

Mr.SCOTT. I move that it be referred to the 
Committee on Military Affairs. 

The motion was agreed to. 


MARKET-HOUSE FOR WASHINGTON. 


| An act (No. 192) authorizing the corporation 
| of Washington city to make a loan and issue 
| stock for $200,000, for building a market-house; 
1 which was read a first and second time by its 
i} 


| 
| 








|| title, and referred to the Committee for the Dis- 


| trict of Columbia. 
CAPTAINS HUDSON AND SANDS. 

| Joint resolution (No. 16) authorizing Captains 
|| William L. Hudson and Joshua R. Sands to ac- 
] cept certain testimonials awarded to them by the 
| Government of Great Britain; which was read & 
|| first and second time by its title, and referred (0 
| the Committee on Naval Affairs. 


| ASSIGNEES OF BOUNTY LAND WARRANTS. 


| An act (No. 197) in relation to the assignees of 
|| bounty land warrants; which was read a first and 
|| second time by its title, and referred to the Con- 
mittee on Public Lands. 


WILLIAM B. HERRICK“ 

An act (No. 217) for the relief of William B 
} 

| 


|| Herrick; which was read a first and second time. 
|| Mr. WASHBURNE, of Illinois: I ask to have 
| that bill put upon its passage. I ask the Clerk to 
'| read the bill. 

|| The bill, which was read, directs the Secretary 


_of the Interior to place the name of William B. 


committee on'the rules to submit a report; which 1 Herrick, late a surgeon of the first regiment ° 


I ask be received, referred to the Committee of 
| the Whole on the state of the Union, ordered to 


nsion roll, at the 


| 


Illinois volunteers, upon the 


'| rate of thirty dollars per month; to commence 0? 


If there be no objection, the | 
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the 


i \[r. W ASHBURNE, of Illinois. I desire to sub- 
+ a statement to the House in reference to this 
a . and if asingle gentleman objects, after hear- 
ae my statement, I will not press the matter. Dr. | 
Herrick was one of the most eminent surgeons | 
and physicians in my State. At the time of the | 
breaking out of the Mexican war, he was per- 
jaded to accompany the first regiment of Illinois 
volunteers to Mexico. He was upon the Rio 
Grande, and contracted that terrible disease in that 
climate, the diarrhea, which »roved to be chronic. | 
\ferwards he was attacked by neuralgia, which 
jeprived him of the use of his lower limbs. From 
‘lI these causes he suffered so much as to be de- 
priv dof the use of his intellect; and he is this ~ 
‘oually insane. He was an eminent surgeon; and, 
atthe battle of Buena Vista, he dressed the wounds | 
of the distinguished gentleman from Mississippiin | 
theother wing of the Capitol, Colonel Davis, upon 
the field. ‘The Senate unanimously passed the 
bill which is now upon the Speaker’s table. There | 
certainly never was a case which appealed more 
strongly to justice and humanity. (Cries of ‘All 
right !’? Pass the bill!’’] > ithe 
‘The bill was ordered to be read a third time; 
and it was read the third time, and subsequently | 
pas sed. 


GUADALUPE ESTUDILLO DE ARGUELLO. 


Mr. SCOTT. I rise toa privileged question. | 
| made a motion to refer Senate bill No. 117, for 
the relief of Guadalupe E. Arguello, widow of | 
Santiago E. Arguello, to the Committee on Mili- 
tary Aflairs. I withdraw that motion, and move | 
that the bill be referred to the Committee of 
Claims. 

The motion was agreed to. 


DISBURSING OFFICERS. 


A resolution (No. 4) to allow credit to certain 
disbursing officers therein mentioned; which was 
read a first and second time, and referred to the 
Committee en Commerce, 


SWAMP LANDS. 


Anact (No. 26) to extend the provisions of ‘‘An 
act ts enable the State of Arkansas and other 
States to reclaim the swamp lands within their 
limits,’ to Minnesota and Oregon, and for other 
purposes; which was read a first and second time, | 
and referred to the Committee on Public Lands. | 


TILMAN LEAK. 


Anact (No. 55) for the relief of Tilman Leak; | 
which was read a first and second time. 

Mr. CLOPTON. I ask that that bill may be 
put upon its passage. The bill provides for the 
refunding of $679 57, the amount paid by Mr. | 
Leak to the United States as the purchase money 
for fractional sections six and seven, in township 
No. 19, range north 98, in Alabama, at the sale 
thereof, as dead and abandoned Indian reserve, | 
under the Creek treaty of 1832; provided he 
shall first surrender any patent he may have re- 
ceived therefor for cancellation. The bill allows 
no interest on the money so paid. I hope the bill 
may be allowed to pass. 

Mr. BRANCH. I would remind my friend 
that the bill coniains an appropriation. 

Mr. CLOPTON. So did the bill which the 
House passed upon the solicitation of the gentle- 
man from Illinois, [Mr. Wasupurne.] 

The SPEAKER. Itis clearly an appropriation 


bill, and if objection is made, it cannot be put upon 
its passage. 


Mr. BRANCH. 
else does, 
Mr. MOORE, of Kentucky. I object. 
The bill was referred to the Committee on In- 
dian Affairs. 
COLLECTION OF DUTIES. 


An act (No. 215) toamend the provisions of the 
fifty-sixth section of ‘An act to regulate the col- 
lection of duties on imports and tonnage,”’ ap- 
Proved the 2d day of March, 1799; which was 
read a first and second ‘time, and referred to the 
Coinmittee of Claims. 


JONN A. FROST. 


A resolution (No. 7) for the relief of the legal | 
representatives of John A. Frost, deceased; which | 
was read a first and second time, and referred to 
the Committee on Naval Affairs. 


6U 





I will not object, if nobody 
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JOUN SCOTT AND OTILERS. 

| An act (No. 22) for the relief of John Scott, 
Hill W. House and Samuel O. House: which was 

| read a first and second time,and referred to the 

| Committee on the Post Office and Post Roads. 


i] HARRIS AND BUTTERWORTH. 


| An act (No. 23) for the relief of Arnold Harris 
\}and Samuel F. Butterworth; which was reada 


| first and second time, and referred to the Commit- 
| tee on the Judiciary. 

SIMON DE VISSER*AND JOSE VILLARUBIA. 

An act (No. 39) forthe relief of Simon de Visser 
and Jose Villarubia, of New Orleans; which was 
read a first and second time, and referred to the 
Committee on Commerce. 

RICHARD W. MEADE. 

An act (No. 56) for the relief of Richard W. 
Meade; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 

DAVID D. PORTER. 


An act (No. 57) for the relief of David D. Por- 
ter; which was read a first and second time, and 
referred to the Committee on Naval Affairs. 

GEORGE B. BACON. 

An act (No. 58) for the relief of George B. 
Bacon, late acting purser of the See rare 
Portsmouth; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

SAMUEL A. WEST AND OTHERS. 

An act (No. 59) for the relief of Samuel A. 

West, George McCullough, Hiram McCullough, 
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will hear the report read, I am satisfied he will 
not oppose the passage of the bill. 

Mr. BRANCH. I fee! obliged to object, be- 
cause if we commence this system, we will never 
get through the reference of these bills. The bill 
has not been considered either by a standing com- 
mittee of the House, or by a Committee of the 
Whole House; and the rules require that it shall 
be considered by a Committee of the Whole 
House. 

Mr. WINSLOW. Debate is not in order, and 
I object. 

Mr. BRIGGS. Then I move to suspend the 
rules. 

Mr. SHERMAN. That motion cannot be 
made, because the rules are already suspended. 
We are working now under a suspension of the 
rules, and the motion is not in order. 

Mr. FLORENCE. Yes; we are acting under 
a suspension of the rules now, merely as to re- 
ferring these bills; but not as to putting them on 
their passage. The suspension of the rules was 


— 


| on their reference merely, and no human being 


supposed fora single moment that there was going 
to be any action on any of those bills to-day. 
There may be merits in the case of the bill re- 
ferred to. I donot mean myself to make any ob- 


| jection to it; but [ state what the agreement and 


object were, 
Mr. WINSLOW. By the order of the House, 
the bills were to be taken up for reference merely. 
The SPEAKER. The motion of the gentle- 
man from New York is in order, and is not de- 
batable. 


Mr. BRIGGS. I withdraw my motion, satis- 


| fied that gentlemen are too impatient to hear the 


and Charles Pendergast; which was read a first | 


and second time, and referred to the Committee 
on Naval Affairs. 
ANN SCOTT. 


An act (No. 60) for the relief of Ann Scott; 


| which was read a first and second time, and re- 


which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 


MICHAEL NASI. 


An act (No. 63) for the relief of Michael Nash, | 


and second time, and referred to the Committee 
for the District of Columbia. 


JANE M CRABB. 


McCrabb, widow of the late Captain John W. 
McCrabb, assistant quartermaster in the United 
States Army; which was read a first and second 
time, and referred to the Committee of Claims. 
LIVINGSTON, KINKEAD & CO. 

An act (No. 69) for the relief of Livingston, 
Kinkead & Co.; which was read a first and sec- 
ond time. 

Mr. BRIGGS. I desire to have that bill read, 
and I will give to the House, after it is read, an 
explanation which, I feel satisfied, will convince 
the House that the bill ought to be put upon its 
passage. The bill was passed by the Senate unan- 
imously, and itis one of those cases which I think 
appeals to the justice of the House, so that the 
parties interested tnay be indemnified for losses 
sustained by them under the circumstances stated 
in the bill. 

Several Members. Read the bill. 

The bill was read. It directs the Secretary of 
the Treasury to pay to Livingston, Kinkead & 
Co., merchants of Salt Lake City, Utah, the sum 
of $10,070, as indemnity for an amount of money 
of which they were robbed by a party of Sioux 
Indians, near Fort Laramie, in the month ef No- 
vember, 1854. 

Mr. BRANCH. That bill makes an appropri- 
ation, and must, under the rules of the House, go 
to a Committee of the Whole House. 

Mr. CONKLING. 
put on its passage. 

Mr. BRIGGS. Thisis a day on which it isin 
order to suspend the rules, and I will make a mo- 
tion for that ees 





a rule of the 
priation bills shall be referred to a Committee of 


it is in order to move the suspension of tie rules, 
I shall feel it my duty to make that motion. If 
the gentleman from North Carolina (Mr. Brancu] 


<a 


of the District of Columbia; which was read a first | 


I am aware that there is | 
ouse which requires that all appro- | 


the Whole House; but, as this is a day on which | 


An act (No. 65) for the relief of Mrs. Jane 


merits of the question. I now move that the bill 
be reftrred to the Committee on Indian Affairs. 
The bill was so referred. 
GEORGE STEALEY. 


An act (No.7) for the relief of George Stealey; 


terred to the Committee on Indian Affairs. 
EDWARD N. KENT. 

An act (No. 74) for the relief of Edward N. 
Kent; which was read a first and second time, and 
referred to the Committee of Ways and Means. 

RICHARD CHENERY. 


An act (No. 77) for the relief of Richard Chen- 
ery; Which was read a first and second time, and 
referred to the Committee on Commerce. 

FRANCIS HUTTMANN. 

An act (No. 78) for the relief of Francis Hutt- 
mann; which was read a first and second time, 
and referred to the Committee on Commerce. 

TENCIL TILGHMAN. 

An act (No. 79) for the relief of Tench Tilgh- 
man; which was read a first and second time, and 
referred to the Committee on Commerce. 

JEREMIAIL MOORS. 


An act (No. 80) for the relief of Jeremiah 


| Moors; which was read a first and second time, 
| and referred to the Committee on Commerce. 


ELIZABETH M. COCKE. 


An act (No. 81) for the relief of Elizabeth M. 
Cocke, widow of Major James H. Cocke, Jate 
marshal of the district of Texas; which was read 


| a first and second time, and referred to the Cem- 


I object to the bill being | 


| 


mittee on Commerce. 
W. D. MOSELEY. 


An act (No. 89) for the relief of W. D. Mose- 
ley; which was read a first and second time, and 
referred to the Committee on Naval Affairs. 


HENRY ETTING. 


An act (No. 91) for the relief of Henry Etting; 
which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 


CHARLES PEARSON'S REPRESENTATIVE. 


An act (No. 239) for the relief of the legal rep- 
resentative of Charles Pearson, deceased; which 
was read a first and second time. 

Mr. TAPPAN. Iask the unanimous consent 
of the House to allow that bill to be put on its 
passage. 

Several Mempers. Read the bill. 

Mr. BRANCH. I object to any bill being put 
on its passage under the order of the House. 
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Mr. WINSLOW. Let the bill be read, and Jet 
us*hear what it Is. 

The bill was read. It directs the Secretary of 
the Treasury to pay to the legal representative 
of Charles Pearson, late of Concord, New Hamp- 
shire, deceased, the sum of $140, being the amount 
of money paid into the United States Patent Office 
by said Pearson, while laboring in a state of in- 
sanity. 

Mr. TAPPAN. I hope there will be no ob- 
jection to the passage of the bill. It is but a small 
sum—— 

Mr. BRANCH. I have objected to several 
eases of this kind as containing appropriations. I 
must insist on my objection. 

Mr. TAPPAN. This bill only es 
$140 which was paid into the Patent fice by an 
insane man. The bill has been before Congress, 
and has passed the Senate three or four times 
within the last six years. I hope the gentleman 
from North Carolina will allow it to be passed. 

Mr. JOHN COCHRANE. 
man’s invention? 

Mr. TAPPAN. It was something in reference 
to watches. ~ 

Mr. BRANCH. I must insist on my objec- 
tion. 

Mr. JOHN COCHRANE. Why, Mr. Speak- 
er, it is clearly evident that the man was insane. 
He paid into the Patent Office $140, for an inven- 
tion in reference to watches; and the House must, 
therefore, be satisfied of his insanity. [Laughter.]} 
Let us pass the bill. 

Mr. TAPPAN. 
needs the money. 

Mr. BRANCH. If the House will allow me 
te go back and withdraw my objections ig the 
cases of the gentleman from Alabama, [Mr. CLop- 
TON,] and the gentleman from New York, [Mr. 
Brices,}| I will withdraw my objection in this 
ease. But as I have objected in those other cases, 
I must also insist upon my objection in this, 

Mr. TAPPAN. Then I move that the rules 
be suspended, in order that the bill may be put on 
ils passage. 

Mr. FLORENCE. We are already acting 
under a suspension of the rules. 

Mr. WINSLOW. 
pass; but under the order of the House a motion 
to suspend the rules is not in order. The order 
of the House was, that the bills should be taken 


His widow is very poor, and 


up from the Speaker’s table for reference only. If | 


the gentleman will wait till we get through the 
order, and then move to put his bill on its pas- 
sage, | will su _ him. 

r. TAPPAN 
tion to that. 

Mr. HOUSTON. If the gentleman from New 
Hampshire wants to keep his bill where it will be 
within reach, I will suggest to him to let it remain 
on the Speaker’s table, and when we go to the 
Speaker’s table ‘again it can be taken up and 

assed. 


TheSPEAKER. The question ison the motion | 


to suspend the rules. 
Mr. WINSLOW. I rise to a point of order. 
The House is acting under the execution of the 


order that the Senate bills shall be taken up from || 


the Speaker's table and read a first and second 


tume and referred to their appropriate committees. | 
It is, therefore, a violation of that order to permit || 
the motion to suspend the rules in order to pass | 


bills. 
Hampshire, that at the proper time I will vote for 
his bill;and I would suggest to him either tomove 
to recommit it, or to lay it on the table. 

The SPEAKER, The bill has not yet been 
referred. 


Mr. TAPPAN. [accept the proposition of the || 


gentleman from North Carolina. 
Mr. JOHN COCHRANE. I would suggest 


that the bill under consideration be passed over. 


Mr. BRANCH. Why, Mr. Speaker, the bill | 


contains an appropriation, and whenever it is 
reached; the rules require it to go to a Commit- 
tee of the Whole. It may just as well go there 
now. 

‘The bill was then referred to the Committee on 
Patents. 

THOMAS BROWN. 
An act (No. 242) for the relicf of Thomas 


Brown; which was read a first and second time, 
and referred to the Committee of Claims. 


What was this | 


I would like to see this bill | 


. Very well; I have no objec- || 


~ 


THE CONGRESSIONAL GLOBE. 


MILEAGE BILL. 


The SPEAKER stated that the next bill in 
order on the Speaker’s table, was the bill (No. 
63) to amend an act entitled ** An act to regu- 


| late the compensation of members of Congress,” 


passed August 16, 1856, and to repeal so much of 
said act, and all other acts, as allows muicage to 
Senators, Representatives, and Delegates in Con- 
gress. 

Mr. SHERMAN. Before the vote is taken on 
that bill, I will withdraw the demand for the pre- 
vious question, and move t8 recommit the bill to 
the Committee of Ways and Means, and omthat 
motion I call the previous question. [ hope the 
bill will be put upon its passage. 

Mr. WASHBURNE, of Lilinois. What is the 
bill ? 

Mr. SHERMAN. The mileage bill. 

Mr. WASHBURNE, of Ulinots. The motion 


| of the gentleman from New York, [Mr. Briceés,] | 
was to take up the Senate bills on the Speaker’s | 


table and refer them. This is not a Senate bill. 
The SPEAKER. The motion was to take up 
the business on the Speaker’s table. 
Mr. WASHBURNE, of Illinois. I beg pardon 


of the Chair. The motion was to take up Senate | 


bills only. 


The SPEAKER. The gentleman is correct. | 
| That was the motion of the gentleman from New | 
| York. 


Mr. WASHBURNE, of Illinois. Then the 


| motion of the gentleman from Ohio is not in 
| order. 


Mr. SHERMAN. 
now proceed to take up the business on the 
Speaker’s table. 

Mr. WASHBURNE, of Illinois. I move that 
the House do resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. SHERMAN. On that motion I call for 
the yeasand nays. I want a fair test vote on the 
mileage bill. 


Mr. WASHBURNE, of Illinois. The gentle- 


man can have as many test votes as he pleases. 


He had several the other day. 


__ Mr. MORSE. I appeal to the gentleman from | 
Ohio to withdraw his motion. There are several | 
gentlemen who want to get in resolutions, and | 


this is the only day on which we can suspend the 
rules. 
other day. 


Mr. SHERMAN, It will not take half an hour | 


to have a fair and square vote on the passage of 


| the bill. 


CITARLES PEARSON—-AGAIN. 


Mr. TAPPAN. I rise toa privileged question. | 
| I want to enter a motion to reconsider the vote by | 
which the bill for the relief of Charles Pearson | 


was referred to the Committee on Patents. 
The motion was entered, and passed over for 
the present. 
MILEAGE BILL—AGAIN. 
Mr. HOARD. 


Mr. WASHBURNE, of Illinois. 


I should like to have that mile- 


| bill before the House. 
The bill is not now before | 
The question is on the motion to go | 
into the Committee of the Whole on the state of | 
the Union, on which the yeas and nays have been | 


|| demanded. 
I would say to the gentleman from New | 


The SPEAKER. 
the House. 


Mr. CLEMENS. 


/ and nays. 
Tellers were ordered; and Messrs. Brancn and | 
| Bineuam were appointed. 


The House divided; and the tellers reported— 
ayes 4], noes 70. 
So the yeas and nays were ordered. 


The question was taken; and it was decided in | 
| the negative—yeas 62, nays 107; as follows: 


YEAS—Messrs. Green Adams, Aldrich, Thomas L. An- 


derson, Ashley, Babbitt, Barksdale, Barrett, Bouligny, 


Boyce, Burch, Clemens, John Cochrane, Cooper, Corwin, 


| James Craig, Curtis, Davidson, John G. Davis, Farnsworth, 


Mlorence, Fouke, Hale, Hawkins, Hickman, Hill, Howard, 
William Kellogg, Larrabee, Leake, Logan, Love Lovejoy, 
Mallory, Maynard, McClernand, McQueen, McRae, Miles, 
Montgomery, Nelson, Niblack, Noell, Pendleton, Perry, 
Peyton, poagne, James C. Robinson, Royce, Scott, Simms, 
Somes, Stallworth, Stout, ‘Taylor, Thomas, Underwood, 
Van Wyck, Cadwalader C. Washburn, Elihu B. Wash- 


biirne, Wells, Wilson, and Windom—#62. 

NAYS—Messrs. Charles F’. Adams, Adrain, Alley, Wil- 
liayy C. Anderson, Avery, Bingham, Blair, Blake, Bocock, 
Bonham, Brabsen, Branch, Briggs, Bristéw, Buffinton, Bur- 


|| nett, Burnham, Burroughs, Case, Clopton, Co 
Conkling, Covode, Burton Craige, Crawtord, H. 


| kin, Hatton, Helmick, Hoard, Holman, Houstor 


| Robinson, Rutlin, Sehwartz, Sedgwick, Sherman, Wil 


| kins, Train, Trimble, Vanee, Waldron, Walton, 
| Washburn, Webster, Whiteley, Wood, Woodruff = 
| Wright—107. 2 


_ with Mr. Stewart, of Maryland, until Thursq 
\| of next week. 


I move that the House do | 


We can settle this mileage question some | 





There isno | 





I call for tellers on the yeas | 





a 
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idge, Ferry, Foster, Fren -., Gartrell, Gooch, Grow. @, - 
Hall, Hardeman, J. Morrison Harris, John T. Harris, Ho’ 
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Irvine, Jenkins, Jones, Junkin, James M. Leach. — —, 
mis, Maclay, Marston, Charles D. Martin, McKean sq 
Knight, McPherson, Millson, Laban 'T. Moore, ae 
Moore, Morrill, Edward Joy Morris, Nixon, Phe 
Pottie, Pryor, Pugh, Reynolds, Rice, Riggs, ¢ 


Sydenham 
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ristophor 
, aed —s : ite 

N. H. Smith, Spinner, Stanton, Stevens, Stevenson Wit 
liam Stewart, Stokes, Stratton, Tappan, Thayer, Ton, 


Israe} 


So Mr. WasHBuRNeE’s motion was disasreed to 


During the roll-call, 
Mr. BRAYTON stated that he had paired of 


a y 


Mr. MARSTON stated that Mr. Fpwanns had 
paired off with Mr. Kerrr for this week. 

Mr. GARNETT stated that he had paired o¢ 
with Mr. Frank. Had he been at liberty to yotp. 
regarding this asa test vote, he should have voted 
‘*no,”’ which would have been a vote in favor of 
the bill. 

Mr. WALDRON stated that Mr. Leacn, of 
Michigan, was confined to his room by sick. 
ness, 

Mr. HOLMAN sstated that Mr. Atew had 
paired off for the present week with Mr. Wape. 

Mr. LANDRUM stated that he had paired of 
with Mr. Carrer. 

The result having been announced as aboye 
recorded, 

_ The question recurred on Mr. Snerman’s mo- 
tion. 
CHICAGO HARBOR. 


Mr. WASHBURNE, of Illinois. I move a 
suspension of the rules, to enable mt to introduce 
the following resolution: 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the unappropriated balance yet remaining of the appropria- 
tion made 3d March, 1854, for repairing the works and piers, 
in order to preserve and secure the light-house at Chicago, 
Illinois, is hereby directed to be expended in repairing and 
improving the harbor at Chicago: Provided, That noting 
herein contained shall in anywise interfere with so much 


| of said appropriation as may have been aiready required by 


the light-house board for repairs, in order to secure said 
light-house ; but the same shall be expended in accordance 
with such requisition. 
Mr. SHERMAN. [object to that resolution. 
Mr. WASHBURNE, of Illinois. I hope not, 


The gentleman himself resides on the lakes. 


Mr. SHERMAN. Let us settle this mileage ' 


question first. We will take care of the lakes by 
and by. 

Mr. STANTON. I rise to a question of order. 
I submit that the motion of the gentleman from 
Illinois cannot be made pending the motion of my 
colleague. My colleague has a motion pending 
proceed to the business on the Speaker’s table. 

Mr. WASHBURNE, of Illinois. My motion 
is to suspend the rules which give the gentlemaa 
from Ohio a right to submit that motion. 

Mr. STANTON. My colleague's motion must 
be put first, because it was made first. 1 subm 
that this mileage bill cannot be got rid of in this 
manner. 

Mr. WASHBURNE, of Illinois. Does the 
gentleman object to the improvement of Chicago 
harbor? 

Mr, STANTON. I object to getting around 
the mileage bill in this way. 

Mr.WASHBURNE, of Hlinois. I demand the 
yeas and nays on my motion. 

The yeas and nays wert ordered. 

Mr. STANTON. I hope, if this motion is held 
to be in order, that my colieague will abandon the 
idea of passing the mileage bill to-day; because, 
if motions can be interposed in this way, there 's 
no.use in attempting it. 

Mr. WASHBU NE, of Illinois. 
gentleman to order. cat 

The question was taken; and it was decided in 
the negative—yeas 36, nays 117; as follows: | 

YEAS—Messrs. Green Adains, Aldrich, Alley, Babbitt, 
Burch, Burroughs, John Cochrane, Corwin, James Cra!t, 
Davidson, Duell, Farnsworth, Florence, Fouke, Hal’, 
William Kellogg, Larrabee, Logan, Love, Lovejoy, M*) 
nard, Pendleton, Potter, Reynolds, Royce, Schwartz, 
Scott, Spau Stout, Waldron, Cadwalader C. Ww = 
burn, Elihu B. Washburne, Wells, Wilson, Windom, 
Woodrufl—36. 

NAYS—Messrs, Charles F. Adams, William C. A® 
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Ashmore, Avery, Barksdale, Bingham, Blair, 
Biake, Bocoek, Bonham, Boyce, Brabson, Branch, Bris- 
ww, Butiinton, Burnett, Burnham, Carey, Case, John B. 
Clark, Clopton, Cobb, Colfax, Conkling, Covode, Burton 
Craige, Crawford, H. W inter Davis John G. Davis, Dawes, 
Delano, Edmundson, Eliot, Etheri ge, Ferry, Foster, Gar- 
trell, Gilmer, Gooch, Grow, Gurley, Hall, Hardeman, John 
7. Harris, Haskin, Hawkins, Helmick, Hoard, Holman, 
flouston, Hughes, ! 
Jenkins, Jones, in, James M. Leach, Leake, Lee, 
; Maclay, Mallory, Marston, Charles D. Martin, 


derson, 


oomis, 
aeen McKnight, MePherson, McQueen, McRae, 
Millson, Montgomery, Laban 'l'. Moore, Moorhead, Mor- 


rill, Edward Joy Morris, Nelson, Nixon, Noell, Olin, Pey- 
ton Phelps, Pottle, Pryor, Pugh, Reagan, Rice, 

ton, William Smith, William N. H. Smith, Somes, Spin- 
ner, Stallworth, Stanton, Stevens, Stevenson, William 
Sewart, Stokes, Thayer, Thomas, Tompkins, ‘Train, 


umphrey, Hutchins, Irvine, Jackson, | 


Riggs, || t} st) Sl ae ; : : 
8, || the question to be investigated a ported up 
Christopher Robinson, Ruffin, Sedgwick, Sherman, Single- || 4 gated and r Pree d route 


|| and that then it shall come up for the decision of 
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Trimble, Underwood, Vance, Walton, Israel Washburn, | 


Webster, Winslow, Wood, and Wright—117. 

So the rules were not suspended. 

Pending the above call, 

Mr. HOWARD stated that he was paired with 
Mr. THEAKER. 


Mr NIBLACK stated that he was paired forthe | 


day with his colleague, Mr. Porter, who was 
detained at his rooms by illness in his family. 


The vote was then announced, as above re- || from Ohio to permit me to move the following 


orded. 
: Mr. WASHBURNE, of Illinois. Only thirty- 
seven men have evinced their favor for a propo- 
sition for the improvement of rivers and harbors. 

Mr. SHERMAN. In order to give gentlemen 


an opportunity to introduce resolutions, Iwill | 


withdraw the motion I made. 
notice, however, that I will, to-morrow, after the 


I give the House | 


morning hour, move that the House proceed to | 


the consideration of business upon the Speaker’s 
table; which motion will then be strictly in order. 
Several Members. That is right. 


PACIFIC RAILROAD. 


Mr. SHERMAN. Mr. Speaker, I have been 
requested by members on all sides of the House, 
and from different sections of the Union, who are 
the friends of a Pacific railroad, to move the adop- 
tion of the resolution I send to the Clerk’s desk 
tobe read. I submit it for the reason that I can- 
not serve upon it, on account of the pressure of 
other duties. If objection be made to the resolu- 


|| leave to report at an 


tion, | will move to suspend the rules, in order | 


that it may be introduced. 
The Clerk read the resolution, as follows: 


Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration of 
so much of the President’s message as relates to a railroad to 
the Pacific, and that the same be referred to a select com- 
mittee of fifteen members, with leave to report by bill or 
otherwise. 


Mr. CURRY. I object. 
Mr.SHERMAN. I move, then, that the rules 
be suspended for the purpose I have indicated. 
Mr. CURRY. I demand the yee and nays. 
l 


Mr. WINSLOW. [call for tellers on the yeas 
and nays. 


Tellers were ordered; and Messrs. WinsLow 
and Farnswortn were appointed. 

The question was taken; and the yeas and nays 
were ordered, the tellers having reported—ayes 
33, noes 77, (more than one fifth of those present 
voting in the affirmative.) 

The question was taken; and it was decided in 
the affirmative—yeas 125, nays 43; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Ailey, William C. Anderson, Avery, Bab- 
bit, Barrett, Bingham, Blair, Blake, Brabson, Bristow, 
Buffinton, Bureh, Burnham, Burroughs, Carey, Case, John 
B. Clark, John Cochrane, Colfax, Conkling, Cooper, Cor- 
win, Covode, James Craig, Curtis, John G. Davis, Dawes, 
Delano, Duell, Dunn, Eliot, Etheridge, Farnsworth, Ferry, 

lorence, Foster, Fouke, Gooch, Grow, Gurley, Hale, Hall, 
J. Morrison Harris, Haskin, Hatton, Helmick, Hindman, 
Hoard, Holman, Howard, Mumphrey, Hutchins, Irvine, 
Junkin, William Kello g, Kilgore, Larrabee, Lee, Logan, 
Loomis, Lovejoy, Mac ay, Marston, Charles D. Martin, 
Elbert S. Martin, Maynard, MeClernand, McKean, Me- 
Knight, McPherson, Laban T. Moore, Moorhead, Morrill, 
~ ward Joy Mortis, Morse, Nelson, Niblack, Nixon, 
ie Olin, Pendleton, Perry, Peyton, Phelps, Potter, Pot- 
0” fagan, Reynolds, Rice, Christopher Robinson, James 

- Robinson, Royce, Schwartz, Scott, Sedgwick, Sher- 


man, Somes, Spaulding, Spinner, Stevens, William Stew- | 


ant, Stokes, Stout, Stratton, ' appan, Taylor, Thayer 

Compkins, Train, Trimble, Van Wyck, Waldron, Walton, 

Ww walader C. Washburn, Ellibu B. Washburne, Israel 

a ame Webster, Wells, Wilson, Windom, and Wood- 
mm DD. 


ene? “—Messrs. Ashmore, Barksdale, Bocoek, Bonham, 
Creel Branch, Burnett, Clopton, Cobb, Burton Craige, 
urry, Davidson, Edmundson, Gartrell, Gilmer, 
man, John ‘I’. Harris, Hawkins, Hill, Houston, Jack- 

*on. Jenkins, 


a. son, Sydenham Moore, Pryor, Pugh, Riggs, Ruffin 
Singleton, William N. H. Sinith, Stallworth, aicies, Ste- 


Jones, James M. Leach, Leake, McQueen, 


| 
| 


~ 
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venson, Underwood, Vance, Whiteley, Winslow, and 


Wright—43. 


So the rules were suspended for the purpose 
indicated. 


Pending the above call, 


Mr. NIBLACK stated that he was released 


from his pair, and that he voted in the affirmative. 

Mr. MARTIN, of Virginia, said: Mr. Speaker, 
I vote to send the question of a Pacific railroad to 
a select committee; but Ido not wish that vote 
to be considered as committing me; I only want 


the House. 
Messrs. FRENCH and MALLORY were not 


| within the bar when their names were called, and 


| asked the unanimous consent of the House for 


leave to vote. 

Objection was made. 

The vote was then announced, as above re- 
corded. 

The SPEAKER. The resolution is now before 


| the House. 


| ing leave to report atany time. 


Mr. DAVIS, of Indiana. ° Iask the gentleman 


amendment to bis resolution: 


And that all bills, resolutions, and memorials, relating to | 


the same subject, be referred to said committee, and said 
committee have leave to report at any time. 


Mr. BRANCH. I object. 

Mr. SHERMAN. I object to the last clause 
of the proposed amendment, and object to grant- 
} If the gentleman 
strikes out the words, ‘‘ and said committee have 
time,’’ I will accept his 
amendment as a modification of my resolution. 


Mr. DAVIS, of Indiana. 


they ought to be included. They bring the result 
of the investigation promptly before the House. 
Mr. SHERMAN. Laccept the modification, 
and I call for the previous question. 
The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the resolution was adopted. 


Mr.SHERMAN moved to reconsider the vote 


by which the resolution was adopted; and also | 


moved that the motion to reconsider be laid upon 
the table. 
The latter motion was agreed to. 


SHIP CANAL AT NIAGARA FALLS. 
Mr.BURROUGHS. Iask the unanimous con- 


sent of the House to introduce the following reso- 
lution: 

Resolved, That a special committee, to consist of nine 
members, be appointed by the Speaker to inquire into the 
expediency of aiding the State of New York in construet- 
ing a ship canal around the Falls of Niagara, with author- 
ity to report.at any time. 

Objection was made. 

Mr. BURROUGHS. 
suspended for the purpose I have indicated. 

Mr. CURTIS. I demand tellers. 

Tellers were ordered; and Messrs. Sepewick 
add Bineuam were appointed. 

The rules were not suspended, (two thirds not 
voting in the affirmative,) the tellers having re- 
ported—ayes seventy-one, noes not counted. 


ADJOURNMENT SLNE DIE. 


Mr. BARKSDALE. I ask the unanimous con- 
sent of the House for leave to introduce the fol- 
lowing resolution: 


Resolved, by the Senate and House of Representatives, 
That the President of the Senate and the Speaker of the 


| House of Representatives be authorized to close the pres- 


| ent session, by adjourning their respective Houses on Mon- 


| 


i 


day, the 4th day of June, at twelve o’clock at noon. 


Mr. CURTIS. I object. 

Mr. BARKSDALE. 1 move that the rules be 
suspended for the purpose I have indicated; and 
on that question I demand tellers. 


Tellers were ordered; and Messrs. Train, and | 


Craic of Missouri, were appointed. 
The question was put, and the tellers reported 
—ayes 96, noes 29. 


I move that the rulesbe | 


Mr. GROW. I demand the yeas and nays. I | 


| am opposed to fixing any time for an adjournment 


until we have discharged the business of the ses- | 


sion. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 96, nays 69; as follows: 
YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 


rain, Aldrich, Alley,William C. Anderson, Avery; Babaitt, 
Barksdale, Barrett, Bonham, Brabson, Briggs, Bristow, 
Buffinton, Burch, Burnett, John B. Clark, Clopton, John 
Cochrane, Conkling, Cooper, James Craig, Burton Craige, 
Davidson, John G. Davis, Dawes, Delano, Eliet, Farns- 
worth, Ferry, Foster, Fouke, French, Gartrell, Hall, John 
‘T’. Harris, Hawkins, Hindman, Houston, Howard, Hughes, 
Irvine, Jackson, Jones, Kilgore, Larrabee, Leake, Logan, 
Love, Lovejoy, Maclay, Mallory, Charles D, Martin, Elbert 
S. Martin, McClernand, McQueen, McRae, Montgomery, 
Laban T. Moore, Sydenham Moore, Niblack, Noefl, Pen- 
dieton, Perry, Peyton, Phelps, Potter, Pryor, Pugh, Reagan, 
Rice, Riggs, James C. Robinson, Royce, Ruffin, Scott, 


| Sedgwick, Singleton, William Smith, Spaulding, Stanton, 


Stevenson, William Stewart, Stratton, Taylor, Thayer, 
Thomas, Underwood, Cadwalader C, Washburn, Bilihu 


| B. Washburne, Whiteley, Wilson, Windom, Woodruff, 


and Wright—96. 

NAYS—Messrs. Ashley, Bingham, Blair, Blake, Branch, 
Surlingame, Burnham, UCase, Cobb, Colfax, Corwin, Co- 
vode, Curtis, Duell, Dunn, Etheridge, Florence, Gilmer, 
Gooch, Grow, Gurley, Hale, Haskin, Helmick, Hill, Hoard, 
Holman, Humphrey, Hutchins, Jenkins, Junkin, Francis 
W. Kellogg, William Kellogg, James M. L@ach, Lee, Loo- 
mis, Marston, Maynard, McKean, McKnight, McPherson, 
Millson, Millward, Moorhead, Morrill, Edward Joy Mor- 
ris, Nelson, Nixon, Olin, Pottle, Christopher Robinson, 
Schwartz, Sherman, William N. H. Smith, Spinner, Ste- 
vens, Stokes, Stout, Tappan, Tompkins, Train, Trimble, 
Vandever, Van Wyck, Waldron, Walton, Israel Washburn, 


Weils, and Winslow—69. 


So the rules were not suspended, (two thirds 


| not voting in the affirmative.) 


Pending the above call, 

Mr. ROBINSON, of Rhode Island, stated that 
his colleague, Mr. Brayton, was paired with Mr. 
Stewart, of Maryland. 

The vote was then announced, as above recorded. 


CONGRESSIONAL INVESTIGATION. 
Mr. COVODE. I ask the unanimous consent 


of the House for leave to introduce the resolutions 


SO! || I send to the Clerk’s desk to be read. 
I am willing that 


those words shall be stricken out, but I think | 


The Clerk read, as follows: 


Resolved, That acommittec of five members be appointed 
by the Speaker, for the purpose of investigating whether the 
President of the United States, or any other officer of the 
Government, has, by money, patronage, or other improper 
means, sought to influence the action of Congress, or any 
committee thereof, for or against the passage of any law 
appertaining to the rights of any State er Territory ; also, 
to inquire into and investigate whether any officer or offi- 
cers of the Government have, by combination or otherwise, 
prevented or defeated, or attempted to prevent or defeat, 
the execution of any law or laws now upon the statute- 
book, and whether the President has failed or refused to 
compel the execution ofany law thereof; and that said com- 
mittee shall investigate and inquire into the abuses at the 
Chicago or other post offices,and at the Philadelphia and 
other navy-yards, and into any abuses in connection with 
the public buildings and other public works of the United 
States. 

And resolved further, That, as the President, in his letter 
to the Pittsburg centenary celebration of the 25th Novem- 
ber, 1858, speaks of the employment of money to coerce 
elections, said committee shall inquire into and ascertain 
the amount so used in Pennsylvania, and any other State 
or States, in what districts it was expended, and by whom, 
and by whose authority it was done, and from what source 
the money was derived, and to report the names of the 
parties implicated ; and that, for the purpose aforesaid, said 
committee shall have power to send for persons and papers, 
and to report at any time. 


Before the Clerk concluded the reading of the 
resolutions, 

Messrs. FLORENCE and WHITELEY ob- 
jected, 
' Mr. COVODE. Then I move to suspend the 
rules, that the resolutions may be introduced. 

Mr. FLORENCE. I wanta statement of the 
grounds upon which those resolutions are intro- 
duced here. If there is any evidence, let it be 
specified; and if there are any specified charges, I 
am as ready to vote for an investigation as any 
member here. 

The SPEAKER pro tempore, (Mt. Cotrax in 
the chair.) The resolutions will be read through. 

Mr. FLORENCE. Enough has been to 
let us know what the resolutions are. 

The SPEAKER pro tempore. The resolutions 
must be read through. 


Mr. HINDMAN. We have not heard the first 


| portion of the resolutions distinctly enough to un- 


derstand it, and [ hope they will be read again, 

The SPEAKER pro tempore. The Clerk will 
read the entire resolutions when gentlemen take 
their seats and order is restored. 


Mr. UNDERWOOD. I rise tu a point of 
order, It is, that it is notin ordegin this House 


| for any member to propos an investigation upon 


vague, loose, and indefinite charges; but it is his 
duty to state the grounds distinctly upon which 
he predicates his inquiry. Ifthe gentleman who 
offered these resolutions will state to the House, 
upon his responsibility as a member of the House, 
that he knows, or has been informed and believes, 
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that offers have been made to bribe, as insinuated 
in that resolution, nobody will object. But I do 
object to charges agoinst any officer of the Gov- 
ernment by insinuation, 

Mr. BINGHAM. lobject to this debate. It 
is all out of order. 

Mr. UNDERWOOD. When gentlemen will 


not make their charges upon their responsibility 


ee lig 


as Representatives upon this floor, I must object. | 


Mr. FLORENCE. I submit a point of order. | 


‘Fhe SPEAKER pro tempore. The gentleman 
from Geergia has submitted a point of order; and 
until that is disposed of, no other question is in 
order. The Chair overrules the point of order. 

Mr. FLORENCE. For the reason mentioned 
by the gentleman from Georgia—that there is a 
vague and indefinite something in those resolu- 
tions—I objegt to them. There is no use of read- 
ing them. if my colleague wants the rules sus- 
pended, he can have them, if he can get votes 


enough; but I will not sit in my place quietly, | 


when such innuendoes as those are leveled against 
honest men. ens 

Mr. COVODE. If it will relieve my colleague, 
I will leave the navy-yards out. 

Mr. FLORENCE. I have nothing to do with 


the navy-yards. I court investigation every- | 


where,and condemn corruption in the navy-yards 
as soon as I would anywhere else; and my col- 
league knows it. I am against corruption every- 
where. Give me a reason for this investigation, 
and I will vote for it. 

Mr. MORRIS, of Pennsylvania. I do not mean 
to debate the resolutions; but wish simply to say, 
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of ** Order!”’ ** Order!’’} and I would be obliged 


I[amconcerned. [Loud cries of **Order!’’] Idesire 
to vote for the resolutions if gentlemen will assert 
upon their responsibility that 





Mr. BINGHAM. I call the gentleman to order, | 
|| and I call upon the Chair to enforce the rules. 


Mr. ASHMORE, (amidst loud and continued 


cries of ** Order!’’) I will not vote for an investi- | 
gation merely upon insinuations and imputations | 


like these upon the character of public officers, 


. . “*—* | 
made by those who will not take the responsibility | 
of doing, and who have not the manliness to do | 


what gentlemen ought to do. I say I will vote for 


the resolutions whenever the charges are properly | 


specified. Now, I vote **no.”’ 

Mr. HINDMAN. I am paired off, upon all 
questions which have a political bearing, with the 
gentleman from Pennsylvania, [Mr. Kitimcer;] 
I therefore decline to vote upon this proposition. 

Mr. LANDRUM stated that he was paired off 
with Mr. Carrer. 

Mr. CRAIGE, of North Carolina, said: Whuile 


I am ordinarily willing to vote for an investigation | 


of any charges made against any officer of the 
Government, [*‘ Order!’’ ** Order!’’] or any de- 


| partment of it, | am determined not to vote fora 


if these charges are vague and unfounded, they | 


can be proved to be so by the investigation. 


The Clerk then read the resolutions again, as 


above inserted. 
Mr. COVODE. lI call for the yeas and nays 
upon the suspension of the rules. 


Mr. BURNETT. I wish to vote correctly upon | 


this question; and, for that purpose, desire to say 
to the gentleman from Pennsylvania 
Mr. GROW, I rise to a point of order. Upon 





a motion to suspend the rules debate is not in | 


order. 


The SPEAKER pro tempore. The Chair sus- | 


tains the point of order. 

Mr. BURNETT. If the gentleman will make 
the charges specific, I will vote for the investiga- 
tion; but I cannot vote for an investigation upon 
such vague charges as those contained in those 
resolutions. 

Mr. COVODE. This is no time to make the 
charges specific. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 117, nays 45; as follows: 

YEAS — Messrs. Charlies F. Adams, Green Adams, 
Adrain, Aldrich, Alley, William C. Anderson, Ashley, 
Babbitt, Bingham, Blair, Blake, Brabson, Briggs, Bristow, 
Bufiinton, Burlingame, Burnham, Case, Clopton, Cobb, 
Colfax, Conkling, Cooper, Corwin, Covode, James Craig, 
Curtis, 1}. Winter Davis, John G. Davis, Dawes, Delano, 
Duell, Dunn, Eliot, Etheridge, Farnsworth, Ferry, Foster, 
French, Gilmer, Gooch, Grow, Gurley, Hale, Hall, John T. 
Harris, Haskin, Hatton, Helmick, Hill, Humphrey, Hutech- 
ins, Irvine, Junkin, Francis W.. Kellogg, William Kellogg, 
Kilgore, Larabee, James M. Leach, Lee, Loomis, Lovejoy, 
Mallory, Marston, Elbert 8. Martin, Maynard, McClernand, 
McKean, MvKnight, McPherson, Millward, Laban T. 
Moore, Moorhead, Morrill, Edward Joy Morris, Isaac N. 
Morris, Morse, Nelson, Nixon, Olin, Perry, Porter, Potter, 
Poule, Pugh, Reynolds, Rice, Riggs, Chrisiopher Robinson, 
James C. Robinson, Royce, Schwartz, Sedgwick, Sherman, 
William N. H.Smmith, Spaulding, Spinner, Stanton, William 


Stewart, Stokes, Stratton, Tappan, Tompkins, Train, | 


Trimble, Vance, Vandever, Van Wyck, Waldron, Walton, 
Cadwalader C. Washburn,EMbu B. Washburne, Israel 
Washburn, Weils, Wilson, Windom, and Woodruff—117. 

NAYS—Messrs. Ashmore, Avery, Barksdale, Barrett, 
Boceck, Branch, Burch, Burnett, John B. Clark, John 
Cochrane, Burton Craige, Crawford, Curry, Edmundson, 
Florenee, Gartrell, Hawkins, Holman, Houston, Hughes, 
Jackson, Jones, Logan, Love, Maclay, Charles D. Martin, 
McQueen, McRac, Miles, Millson, Niblack, Noell, Pendle- 
ton, Peyton, Phelps, Reagan, Ruffin, Singleton, William 
Smith, Stallworth, Stevenson, Thomas, Underwood, and 
Winsiow—45. 

_ So the rules were suspended, (two thirds voting 
im favor thereof.) 

During the call, 

Mr, ASHM®RE, when his name was called, 
said: I desire to vote for an investigation if the 
charges are properly made—— 

Mr. GROW. I call the gentleman to order. 

Mr. ASHMORE. The gentleman from Penn- 
sylvania has no right to call me to order, The 
gentleman has taken it upon himself, frequently, 


| 


} 


| 
| 





| 











since IT have been here, to interfere with me, [cries || 


resolution which condemns in advance, [renewed 
cries of **Order!’*) as this resolution does, the 
highest officer in the Government—the President 
of the United States. 

Mr. GROW. I call the gentleman to order. 
No debate is in order while the roll is being called, 
and I call upon the Speaker to enforce the rule. 

The SPEAKER pro tempore. The point of 
order is well taken; and the Chair hopes gentle- 
men will preserve order. 

Mr. WINSLOW. I hope the House will in- 
dulge me in saying 

Mr. GROW. I object to debate. 

Mr. WINSLOW (amidst loud and continued 
cries of **Order!’’) said: I feel some hesitation 
about my vote. These resolutions are very vague 





/ and indefinite, large in their terms, and framed 


likea French indictment, covering adeal of ground 


_and abounding in a multitude of general charges. || 
I have perfect confidence in the integrity of the | 
Let any specific | 


President and his Cabinet. 
charge be brought against him, or them, and I 
will cheerfully yield the fullest investigation and 


accord the promptest action. I will do nothing 


to hinder, but everything to facilitate it. I can- 
not, however, vote for acommittee on these sweep- 
ing charges. I vote ‘‘no.”’ 

Mr. BOCOCK. Is debate in order? 

The SPEAKER pre tempore. It is not. 

Mr. BOCOCK. I shall give some reasons for 
my vote hereafter; not now _ I vote *‘ no.”’ 

r. HARRIS, of Virginia. Not having the 
slightest confidence in the accuracy of the charges 
preferred, I vote *‘ ay.” 

Mr. SOMES stated that he should have voted 
‘*ay,’’ had he been within the bar when his 
name was called. 

Mr. COBB. If my party is guilty of corrup- 
tion, let it be ferreted out. I vote ** ay.” 

Mr. MILES. Is my vote recorded? for I wish 
to be upon the record as voting against clap-trap 
and humbug. 

Mr. FLORENCE. Is my vote recorded? I 
am as much opposed [‘‘ Order!”’ ‘Order !’’] to 
corruption [** Order!’’ “Order!’’] as any gen- 
tleman upon this floor. 

The SPEAKER pro tempore. Debate is notin 
order; and the Chair hopes gentlemen will pre- 
serve decorum. 

Mr. FLORENCE. I will preserve decorum, 
of course. 

Mr. PEYTON. I wish to change my vote. I 
voted under a misapprehension, supposing that 
definite charges had been made against the Ad- 


| ministration; but learning that the charges are 
| general, I change By vote, and vote **no.”’ 


Mr. JOHN COCHRANE. Because nocharges 


_ are preferred upon which an investigation can be 


founded 
Mr. GROW and others called the gentleman to 





| order. 4 


Mr. JOHN COCHRANE. I suppose my 
friends will say I am in order, when 1 vote ‘‘no.”’ 

Mr. GROW. No debate is in order. 

Mr. JOHN COCHRANE. I am proposing to 
vote “no.” The gentlemen furnish me with the 
reason for it. Will the Clerk call my name? 


|| The CLERK. Mr. Cocurane. 


to him if he would keep his tongue silent where | 








Mr. JOHN COCHRANE. No. {Laughter 
Mr. SMITH, of Virginia. I simply way, ] 
say, (‘* Order!”’ **Order!’’} the aileron co 
|| worthy of the men who drew it. [Order 1 
*‘Order!’’) Yes, sir, unworthy of the men wh 
| drew it. 1 vote **no.” ee 
Mr. MONTGOMERY. I Price to vote. | 
was not within the bar when my name was calle, 
Mr. FLORENCE. I must object, though | 
would like to have the gentleman’s vote Upon our 
side, for I suppose he would vote against thi, 
thing. 7 
The result of the vote was then announced, 
above recorded. . 
Mr. COVODE. I call for the previous ques- 
tion upon the adoption of the resolutions. 
| Mr. NOELL. I desire to offer an amendmen; 
and ask that it may be read for information,’ 
Mr.COVODE. l[cannot yield for that purpose, 
| Mr. NOELL. I ask to have the amendmen, 
| 





as 





read for information. 

Mr. BINGHAM. [ object. 

The previous question was seconded, and the 
|| main question ordered to be put; and under the 
| operation thereof, the resolutions were adopted. 
| Mr. COVODE moyed to reconsider the vote hy 
| which the resolutions were adopted, and also 
|| moved to lay the motion to reconsider on the 
|| table. 

The latter motion was agreed to. 


| 
i} 
| 
| 


FRONTIER DEFENSES. 
| 
| Mr. REAGAN. I ask leave to offer a joint 
|| resolution. 
j The joint resolution was read. It recites that 
| information has been publicly circulated that the 


|| frontier of the Rio Grande is being ravaged by hos- 
tile bands of Mexicans, acting in sufficient num- 
|| bers to prosecute hostilities successfully agajnst 
|| the scattered settlements of American citizens in 
| that quarter; that these hostile bands came from 
|| the territory of Mexico, if they are not instigated 
|| to their ravages by the Mexican authoritics; that 
'| hostile Indianson the frontiers of Texas have been 
engaged in murdering citizens of that State, and in 
depriving them of their property for several years 
past; and that the citizens of Texas have been, 
and are, without the necessary military protection 
for their security; and it therefore appropriates 
000,000, and places it at the disposal of the 
resident, to pay the expenses of such a volun- 
teer force as he may consider it expedient to the 
public interest to call into military service on the 





southern frontier of the United States, to assure 
the safety of citizens of the United States residing 
in that quarter, to vindicate the laws, and to in- 
sure their faithful execution. 

Mr. BINGHAM objected to the introduction 
of the resolution. 

Mr. REAGAN. I move to suspend the rules, 
in order to enable me to introduce the resolution; 
and on that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
if we adjourn now, will not this resolution come 
up the first business in order next Monday? 

The SPEAKER pro tempore. It will. 

Mr. WASHBURNE, of Illinois. Then I move 
that the House do now adjourn. 

Mr.STANTON. I would ask the gentleman 
from Texas whether, if the rules be suspended, 
he willconsentto have the joint resolution referred 
to the Committee on Military Affairs? 

Mr. REAGAN. If it be the pleasure of the 
House that it should be Sp referred, I will make 
no objection. ; 

Mr. BRANCH. It appears to me that this 
resolution ought properly to go to the Commitiee 
on Foreign Affairs. 


| 
Mr. GROW. This debate is out of order, and 








I object to it. 

r. BARKSDALE. The resolution mustne 
cessarily go to the Committee of the Whole on 
the state of the Union, because it makes an appro 
priation of $5,000,000. 

Mr. REAGAN. My motion isto suspend the 
rmit the resolution to be intro- 
ouse can then dispose of it as |! 


rules so as to 
duced. The 
sees pre 
Mr. 
mitted a motion that the House adjourn. 
lieve that is in order. ¢ 
Mr. REAGAN. I ask the Chair whether, ! 


r. 
ASHBURNE, of Illinois. I have sub- 
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the House adjourn now, the resolution will come | 
. consideration to-morrow? 


up for ee ~ .s 

The SPEAKER pro tempore. It will come up 
next Monday, as the first business in order. — 

Mr. REAGAN. Then I insist on my motion 
to suspend the rules. 

Mr. BARKSDALE, I suggest that the gentle- 
man from Texas withdraw his call for the yess 
and nays. The rules can be suspended without || 
the yeas and nays. : 

Mr. REAGAN. Inasmuch as it seems to be 
the disposition of the House to consent to have | 
this resolution referred to the Committee on Miili- 
tary Affairs, I will be satisfied with that disposi- 
jon of the matter, if it be the pleasure of the House 
to make it. Oe 

Mr. WASHBURNE, of Illinois. I understand 
that the gentleman from Texas consents to its ref- 
erence to the Committee on Military Affairs. I 
certainly have no objection to that; and I with- | 
draw my motion. 

Mr. REAGAN. I withdraw the call for the 
yeas and nays; and move that the joint resolution 
he referred to the Committee on Military Affairs. | 

There being no objection, the joint resolution 
was introduced, and referred to the Committee on 
Military Affairs. 

Mr. REAGAN moved toreconsider the vote by 
which the joint resolution was referred, and also 
moved to lay the motion to reconsider on the table; 
which latter motion was agreed to. 

Mr. BRANCH. I move that the House do 
now adjourn. 

Mr. GARNETT. I hope the gentleman from 
North Carolina will withdraw that motion in or- 
der that I may offer a resolution. If there be any 
objection to it, it can stand over till next Mon- 











day. 
Mr. BRANCH. I insist on my motion to ad- 
journ, and I will not withdraw it for any purpose. | 
Mr. STEVENSON. On that I call for the | 
yeas and nays. | 
The yeas and nays were not ordered. 
Mr. HASKIN. I ask the gentleman to give | 
way to me in order that I may make areport. | 
Mr. BRANCH insisted on his motion. | 


J. R. CRUMP. 


Mr. McPHERSON, by unanimous consent, 
had withdrawn from the Committee of Claims 
the petition of J. R. Crump, in order that another 
petition on the same subject might be substituted. 

And then (at half-past four o’clock, p. m.) the 
House adjourned. 


Tvespay, March 6, 1860. 
Prayer by the Chaplain, Rev. Dr. Gurtey. 
The Journal of yesterday was read and approved. | 
ADMISSION OF KANSAS. 
The VICE PRESIDENT. The Chair will lay 


before the Senate a letter which he has received 
from the president of the Kansas constitutional | 
convention, with reference to_the constitution | 


| 
IN SENATE. | 


hitherto presented from that State. | 
The Secretary read the following letter: | 
Lawrence, Kansas TERRITORY, 


: February 13, 1850. 

Sin: I send you by express an enrolled copy of the | 
Wyandotte constitution, to substitute for the printed copy | 
forwarded to you at the commencement of the session. 

That was prepared and sent in haste, anticipating an 
early organization ; this is designed to take its place, as 
being more in accordance with usage. 


By acknowledging the receipt of the document, you will | 
oblige your obedient servant, 
J.M.WINCHELL, | 

President Kansas Constitutienal Convention. | 

Hon. Jouy C. BRECKINRIDGE, 
President United States Senate. ! 

The VICE PRESIDENT. The Chair will | 
state that he presented a printed copy of that con- 
stitution some time since, which is before the | 
hate on the motion of the Senator from New | 
York Mr. nant} to refer it to the Commit- | 
tee on Territories. If there be no objection, this | 
— copy will be substituted for the printed | 


Mr. SEWARD. Certainly. 


The VICE PRESIDENT. The Chair hears | 
no objection to that. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate | 
a letter of the Secretary of the Navy, accomna- 


nied by one hundred copies of the Navy Register 
for the current year; which was ordered to lie an 
the table. 

He also laid before the Senate a communication 
from the ladies of the Mount Vernon Associa- 
tion, inviting the members of the Senate to accom- 
pany them on a trip to the home of Washington; 


which, on motion of Mr. Mason, was ordered to 


lie on the table. 
PETITIONS AND MEMORIALS. 
Mr. HUNTER presented the petition of James 


Fleming, of Portsmouth, Virginia, praying remu- 
neration for the use of a pile-cutting machine, 
invented by him, and adopted and used by the 
Government for the last six years in the construe- 
tion of its public works; which was referred te 
the Committee on Patents and the Patent Office. 


CONTUMACIOUS WITNESS. 


Mr. MASON. Mr. President, the Sergeant- 


at-Arms, under the order of the Senate, has ar- | 


rested a witness who was summoned and failed 
to appear before the select gommittee, and is now 
ready to make his report. 

Mr. TOOMBS. 1 hope we shall be allowed to 


get through with petitions, 


Mr. MASON. This matter, as I think the Sen- 


ator will find, will be disposed of in a few minutes. 
It is a question affecting the privileges of the 
body. In looking at the precedents under which 
we have been acting, I find that the form is, that 
the Sergeant-at-Arms makes his return, which 
he has done in this case, in the following words: 
Mr. Presipent: In obedience to the warrant of the 
President of the Senate, dated the 2ist of February last, 
directing the Sergeant-at-Arms to arrest Thaddeus Hyatt, 
to answer for contempt of the authority of the Senate, | 
have arrested him, and he is now at the bar of the Senate, 
D. R. McNAIR, Sergeant-at-Arms. 
Following the precedents, when the witness is 
brought to the bar, I shall offer this resolution: 


Resolved, That Thaddeus Hyatt, of the city of New York, 
now in custody of the Sergeant-at-Arms, on an attachment 


for contempt in refusing obedience tothe summons requir- | 


ing him to appear and testify before a committee of the Sen- 
ate, be now arraigned at the bar of the Senate, and that the 


President of the Senate propound to him the following in- | 


terrogatories: 1. What excuse have you for not appearing 
before the select committee of the Senate, in pursuance of 


the summons served on you on the 24th day of January, | 


1860? 2. Are you now ready to appear before said com 


mittee, and answer such proper questions as shall be put to | 


you by said committee? And that the said Thaddeus Hyatt 
be required to answer said questions in writing, and under 
oath. 


If the Senate should adopt the resolution, it 


will dispose of the subject until the witness is 
heard from. 
brought to the bar of the Senate by the Sergeant- 


I now propose that the witness be | 
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at-Arms, so that these proceedings may take place | 


in his presence. 


The VICE PRESIDENT. The Sergeant-at- 


Arms will execute the order contained in the war- | 


rant, if there be no objection. 

The Sergeant-at-Arms presently appeared at the 
bar of the Senate with Thaddeus Hyatt, who was 
supported on the arm of W. I". M. Arny, late of 
Kansas, who has heretofore been examined as a 
witness before the special committee. 


Mr. MASON. The witness being now at the 


bar of the Senate, in the custody of the Sergeant- | 


at-Arms, I offer the following resolution: 
Resolved, That Thaddeus Hyatt, ofthe city of New York, 


now in custody of the Sergeant-at-Arms, on an attachment || 


for contempt in refusing obedience to the summons requir- 


ing him to appear and testify before a committee of the Sen- | 
ate, be now arraigned at the bar of the Senate, and thatthe | 


President of the Senate propound to him the following in- 
terrogatories: 1. Whatexcuse have you for not appearing 
before the select committee of the Senate, in pursuance of 


the summons served on you on the 24th day of January, | 


1860? 2. Are you now ready to appear before the said com- 
mittee, and answer such proper questions as shall be put to 
you by said committee? And that the said Thaddeus Hyatt 
sear to answer said questions in writing, and under 
oath. 

Mr. HALE. I move that in the first interroga- 
tory the word ‘‘excuse”’ be stricken out, and 
‘*reason’’ inserted. As it now stands, it seems 
to imply that in the judgment of the Senate this 
citizen tos committed a crime already, or some- 
thing that needs to be excused. It precludes the 
idea that what he has done may be justified by a 
reason. 


Mr. MASON. I shall not debate it; but *i.e 
form of the resolution, which is in accordance 


' 
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word “reason.”’ The word “ reason”’ ae 
that something remains for the discretion of the 
witness, whether he will obey a summons or not. 


I shall not debate it, but I ‘am opposed to the 
amendment. 


Mr. HALE called for the yeas and nays on his 
amendment. 

The yeas and nays were ordered. 

Mr. HALE. Lam not going w take up the 
time of the Senate; but I think there isa manifest 
propriety in theamendment which I suggest. The 
witness may have what is, to his mind, an abun- 
dantly satisfactory reason, which does notepar- 
take of the nature of an excuse, for not appear- 

| ing in obedience to the summons in this case; and 
it seems to me, with great deference, to be arro- 
gant in the Senate to presume that its authority 
is SO omnipotent that a man cannot resist it when 
it is exercised in this way, without putting him 
in a position which requires him to excuse him- 
self. He may jystify himseif, and he is justified, 
in my judgment. In my humble judgment, the 
Senate had no authority to arrest him. In my 
humble judgment, the officer of the Senate hav- 
ing him in custody is liable te a legal prosecution 
for holding him here; and the Senate, in under- 
taking to send into a State and bring this citizen 
here, has committed an act for which I hold that 
it ought to be asked what excuse it has. I think 


|, the public sentiment of this country will hold 


every Senator before the tribunal of public opin- 
ion, and ask him ‘* what excuse have you for this 
violation of the rights of the citizen?” Having 
said this much, I shall not take up further the 
time of the Senate. 

Mr. SAULSBURY. I shall vote against the 
amendment of the Senator from New Hampshire 
for this reason: the form of the question proposed 
to be propounded to this witness is the form in- 
variably practiced in the courts of law where a 
witness has brought himself in contempt. 1 ap- 
prehend that the Senator from New Hampshire, 
in a court of law, never heard a witness asked 
what reason he had for not obeying the summons 
or process of the court; but the question invariably 
a uniformly under such circumstances ts, what 

excuse have you for your disobedience in not an- 
swering the summons of the court? 

Mr. HALE. If there was no other reason on 
earth for my amendment, I should have moved 
it after [ had heard the speech of the Senator 
from Delaware; because I see he is laboring under 
the great mistake that we are a court; that we 
have got judicial power, and that we are exereis- 
ing the functions of a court. That is the very 
mistake that I complain of, and the very reason 
why I want this amendment made. If there had 
been no other reason for it, the fact that sucha 

_ gross mistake exists in the mind of any man as 
that we are here as a sort of court, with plenary 
powers to summon witnesses and punish them for 
contempt, would have indicated to me and vindi- 
cated in my mind the propriety of the amend- 
ment. 

The question being taken by zoe and nays, 
resulted—yeas 12, nays 42; as follows: 

YEAS — Messrs. Bingham, Chandier, Durkee, Foot, 
Grimes, Hale, Harlan, Sumner, Toombs, Wade, Wilkin- 
son, and Wilson—!2. 

NAYS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bragg, Bright, Brown, Cliesnut, Clay, Clingman, Collamer, 
Crittenden, Davis, Dixon, Doolittle, Douglas, Fessenden, 
Fitch, Fitzpatrick, Foster, Green, Gwin, Hemphill, Hun- 
ter, Iverson, Johnson of ‘Tennessee, Kennedy, Lane, La- 
tham, Mason, Nicholson, Pearce, Powell, Saulsbury, Sew- 
| ard, Siminons, Slidell, Ten Eyck, Thomsen, Trumbuil, 
Wigfall, and Yulee—2. 

So the amendment was rejected. 

Mr. CRITTENDEN. I think it would be a 
little better, and more according to the form of 
the question which is put in courts of justice, to 
say: ‘* Why did you not attend, in obedience to 
the summons?’’ Thatembraces everything, and 
| does not seem to intimate any leaning at all as to 
whether it shall be an excuse ora reason, or what 
it shall be. I move that amendment. 

Mr. MASON. The Senate determined, upon 
a very decided vote, the other day, that it was in 
| the proper exercise of its duty and in the clear ex- 
| ercise of its authority in issuing process to arrest 
this witness. Now, the form of the resolution is, 
that the witness is in default in not attending the 
committee pursuant to the power given by the 





with the Precedents. was, I doubt not, carefuliy |,Senate to the committee to summon him. If any 


considered in the other House. 


\| difference between the word ‘‘excuse”’ and the |! the party to whom he is in default. 


There isa great |) man is in default, he must excuse himself as to 


I should be 











safest guide—by this order: 
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very sorry to do anything which should seem to | 
question the authority of the Senate by modify- 
ing this resolution; the more especially as it has 
been taken from the precedents, and I think has 
been well conceived. Ifthe witness has any reason 
satisfactory to the Senate why he did not appear, 
it will, of course, be received as an excuse, but 
as an excuse only. I hope the resolution will be 
passed in the shape in which it is offered. 

The VICE PRESIDENT. The amendment of 
the Senator from Kentucky is, in the first inter- | 
rogatory, to strike out the words ‘** what excuse | 
have you for not appearing,”’ and insert, ‘* why 
did Fou not appear.” 

The amendment was rejected. 

Mr. HALE. This is an extraordinary reso- 
lution; and as it is important to set a proper pre- || 
cedent, I propose this amendment, to come in at | 
the end of the resolution: 

And that the Sergeant-at-Anns allow him all reasonable | 
opportunity to consult with counsel. 

Mr. MASON. I have not thé slightest objec- 
tion to that proposition in itself; but, of course, I 
take it for granted that if he desires to consult |! 
counsel in hts relations to the Senate asa witness, | 
the Sergeant-at-Arms will allow it. The Sergeant 
is only to keep him in custody. I see no neces- 4! 
sity in the world for adding such a provision, un- | 
Jess there is complaint that it is not done. 1 

Mr. HALE. This is a novel case—new in the | 
Senate—and I suppose it is the right of the indi- | 
vidual to have an opportunity of consulting coun- | 
sel, and it should not rest in the after discretion || 
of the Sergeant-at-Arms or anybody clse. If we |) 
mean to give him this right, let us say so. 

Mr. KING. Mr. Hyatt, the party in custody, | 
is a constituent of mine, and has consulted me on 
this subject, and desired me, at the proper time— 
which 1 supposed would be after the adoption of 
this resolution, and the propounding of the ques- | 
tions to him—to ask for a delay of two or three 
days, which | had no doubt would be granted, for 
the purpose of having an opportunity to put in his 
answer, without indicating at this time what that | 
answer will be in any way. 

Mr. MASON. 1 intend to follow the adoption || 
of the resolution—still adhering to the usage; be- 
cause, until it is shown to be wrong, that is the | 


} 





j 





Ordered, That Thaddeus Hyatt be remanded to the cus- 
tody of the Sergeant-at-Arms, and that he have until two || 
o’clock on Thursday next, the 8th instant, to make answer || 
to the questions directed to be propounded to him by the |) 
President of the Senate. 

Mr. KING. I will state that, in reply to the | 
suggestion of Mr. Hyatt, I said that I had no | 
doubt, though I was not at all aware of the inten- || 
tion of the Senator from Virginia to make the || 
proposition he has just indicated, that the time he || 
asked would be given to him. I understand that || 
he asks for one day beyond that proposed to be | 
given by the Senator from Virginia. is counsel || 
are in Boston, and he would like to have one day 1 
more so as to be able to have them here. 

Mr. MASON. I have no objection to allow 
that additional day. 

Mr. KING. If he can have till Friday, or | 
such dey after Thursday as the Senate shall deem | 
eee he hopes and expects to be able to put in 


us final answer to the interrogatories. 

The VICE PRESIDENT. The question is on 
the amendment offered by the Senator from New 
Hampshire. 

Mr. HALE called for the yeas and nays, and 
they were ordered. 

Mr. MASON, I submitto the honorable Sena- 
tor that he withdraw that amendment. It only 
embarrasses and delays the action of the Senate. 
I will say to him frankly, that if, after the witness 
is remanded, any complaint is made that he is not 
allowed the freest access to his counsel, I will unite 
with the Senator in passing such a resolution; but 
I do not see the propriety, in advance, of sug- 
gesting that he shall have counsel, for it is equiv- 
alent to that. I hope the amendment will be with- 
drawn. 

Mr. KING. I suggest to the Senator from New 
Hampshire that this question is one which would 

roperly arise whenever it shall appear to the 
Senate that the witness in a case like this desires 
counsel. It may be that the witness is prepared 
at once to answer; that he has had sufficient coun- 
se! already; and that, therefore, no such thing is 
required. If, however, he makes a request for | 
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counsel, | have no doubt it would be granted. I || Mr. CLAY presented the petition of Thomas 


| suggest that that will answer the same purpose. 


Mr. HALE. As this is the first case of the kind 
in the Senate, as we are making precedents, and 
as the Senator from Virginia sticks to preeedents 
so closely, | want to have a good precedent here. 
As, however, itseems to be desired that my amend- 


||} ment should be withdrawn, and as I have no feel- 


ing about it, I will give my consent to withdraw 
it; but as the yeas and nays have been ordered, I 
presume it requires general consent. 


The VICE PRESIDENT. It requires unani- 


' mous consent to withdraw the amendment, the 


yeas and nays having been ordered. The Chair 
1ears no objection. ‘The question now is on the 
resolution. 
Mr. HALE. I want the yeas and nays on that. 
The yeas and nays were ordered; and being 


| taken, resulted—yeas 49, nays 6; as follows: 
YEAS—Messrs. Anthony, Bayard, Benjamin, Bigler, | 
Bragg, Bright, Brown, Chandler, Chesnut, Clay, Clingman, || 
Collamer, Crittenden, Davis, Dixon, Doolittle, Douglas, || 
| Fessenden, Fitch, Fitzpatrick, Foot, Foster, Green,Grimes, | 


Gwin, Hammond, Harlan, Hemphill, Hunter, Iverson, 
Johnson of Tennessee, Kennedy, King, Lane, Latham, 
Mason, Nicholson, Pearce, Powell, Saulsbury, Seward, 
Simmons, Slidell, Ten Eyck, Thomson, Truabuil, Wig- 


| fall, Wilson, and Yulee—49. 


NAYS — Messrs. Bingham, Durkee, Hale, Sumner, 
Wade, and Wilkinson—6. 


So the resolution was adopted. 

Mr. MASON. I now offer the following as a 
final order: 

Ordered, That Thaddeus Hyatt be remanded to the cus- 
tody of the Sergeant-at-Arms, and that he have until two 
o’clock on Friday next, the 9th instant, to make answer to 


the questions directed to be prepounded to him by the Pres- 
ident of the Senate. 


The order was agreed to. 

The VICE PRESIDENT. The Sergeant-at- 
Arms will bring Mr. Hyatt to the bar of the Sen- 
ate. 

The Sergeant-at-Arms conducted Mr. Hyatt 
from the bar of the Senate to a spot a few steps 
nearer to the President’s chair—Mr. Hyatt being 


supported on the right by Hon. Preston Kine, 


and on the left by Mr. Arny. 
The VICE PRESIDENT. Mr. Hyatt, you 


are not expected to answer, at this time, the ques- 


tions which, by order of the Senate, I am about 
to ask you; they are to be answered at @ future 


| time and under oath. 


1. What excuse have you for not appearing 
before the select committee of the Senate, in pur- 
suance of the summons servedon youon the 24th 
day of January, 1860? 

2. Are you now ready to appear before said 
committee and answer such proper questions as 
shall be put to you by said committee? 

These questions you are to answer on Friday 
next at two o’clock, in writing, and under oath, 


Mr. Hyatt is remanded to the custody of the 


|| Sergeant-at-Arms. 


he Sergeant-at-Arms then conducted Mr. Hy- 
att from the Senate Chamber. 


ORDER OF BUSINESS. 


Mr.SEWARD. Mr. President 
The VICE PRESIDENT. The Chair must 





| call up the special order at this hour. 


Mr. SEWARD. I hope that I shall be allowed 
to _— some onan 
he VICE PRESIDENT. If there be no 
objection, by unanimous consent the Chair will 
receive morning business. 
Mr. BROWN. Is not the special order the one 
on which I have the floor to-day ? 
The VICE PRESIDENT. The spetial order 
for half past one o’clock is the resolutions of the 
Senator from Mississippi; but the bill from the 


Judiciary Committee in relation to the Court of 


Claims being the unfinished business, takes pre- 
cedence of it in the order of to-day. 

Mr.SEWARD. I ask the consent both of the 
honorable Senator from Mississippi and the hon- 
orable Senator from Delaware to refer some pa- 

rs without argument. 

The VICE PRESIDENT. It can only be done 
by unanimous consent. The Chair hears no ob- 
jection, 

PETITIONS, ETC. 

Mr. SEWARD presented additional papers in 

relation to the claim of the American, Atlantic, 


and Pacific Ship Canal Company, of Nicaragua; 


which were referred to the Committee on Foreign 
Relations. 





| Kirkman, of Alabama, praying indemnity fo 
| losses caused by the failure and refusal of x 
| Government of the United States to convey titl 
|| to a section of land purchased and paid for by 
-him; which was referred to the Committee 0 
| Private Land Claims. ° 
| _Mr. TRUMBULL presented the petitioy of 
|| William Petchaka, only surviving chit of Eliz. 
|| abeth Petchaka, deceased, praying compensation 
|| in money or the privilege of locating ae lands 
| in lieu of a grant of three hundred and twenty 
|| acres of land made to his mother by the treaty 
_made with the Delaware Indians at St. Mary’s 
Ohio, on the 3d of October, 1858; which was re. 
|| ferred to the Committee on Private Land Claims 
| Mr. TOOMBS presented the petition of Geores 
|| W. Greene, praying the aid of Congress in pub. 
lishing the life ‘and letters of his grandfathe, 
Major General Nathaniel Greene; which was re. 
| ferred to the Committee on the Library. 
He also presented the petition of A. C. Rhind 

a lieutenant in the Navy, who was dropped by 
the action of the late naval board, and since ye. 
stored to active service, praying to be placed on 

the same footing as other officers restored to active 
| service; which was referred to the Committee op 
| Naval Affairs. 


| 
1 Mr. DOOLITTLE. presented two memorials 


' 
| 
! 


of citizens of Wisconsin, praying the construction 
of a harbor of refuge at the mouth of Grand river, 
on Lake Michigan; which was referred to the 
Committee on Commerce. 

Mr. CAMERON presented three petitions of 
manufacturers, colliers, merchants, farmers, and 
others, of Schuylkill county, Pennsylvania, pray- 
ing such a modification of the tariff as will protect 
the productive interests of the country; the aboli- 
tion or a radical change in the warehouse system, 
|| and the substitution of specific for ad valorem du- 
|| ties; which were referred to the Committee on 
| Finance. 

1 PAPERS WITHDRAWN AND REFERRED. 


| On motion of Mr. HUNTER, it was 

Ordered, That leave be granted to withdraw from the 
| files of the Senate, the memorial of H. L. Gallaher, praying 
that his claim for work done on the Washington aqueduct 
| 
| 
! 
| 





| 
| 
| 


; may be settled upon principles of justice and equity. 
On motion of Mr. FITZPATRICK, it was 
Ordered, That the petition of Patrick Byrnes, praying te 
| be allowed the difference between the pay of a doorkeeper 
| and watchinan, and that of a laborer, during the time he 
| performed such extra service, on the files of the Senate, be 
| referred to the Committee on Claims. 


On motion of Mr. WILSON, it was 


j 

| Ordered, That the petition of Ruth Ellen Greland, widow 
| of Captain John H. Greland, of the Army, praying to be 
' 





allowed a pension, on the files of the Senate, be referred to 
the Committee on Pensions. 


On motion of Mr. CHANDLER, it was 


Ordered, That leave be granted to withdraw the memo- 
| rial of H. R. Schoolcraft, praying compensation for the col- 
| lection of the faets and materials embodied in the history, 
| Statistics, condition, and prospects of tlre Indian tribes of 








the United States, prepared and published by him trom the 
fites of the Senate. 
BILLS INTRODUCED. 
Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
| 248) supplemental to the act entitled ** An act to 
}j aut orize protection to citizens of the United 
| States who may discover deposits of guano,”’ ap- 
| proved 18th August, 1856; which was referred to 
the Committee on Commerce. 
| Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 251) for the relief of John B. Rittenhouse; 
which was read twice by its title, and referred to 
the Committee on Naval Affairs. 
INDIAN AFFAIRS. 
Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: - 
R That the Committee on Mil Affairs 
Milite be tastrected to inquire into the mm of re- 
pealing so wuch of the act entitled “ An act to establish 
the Home Department, and to provide for the Treasury 
Department an Assistant Secretary 


| 
| 
| 
| 











of the Treasury and 4 
Commissioner of the Customs,” approved March 3, 1849, 
as transfers from the Secre' of the War Department 10 


the Secretary of the Interior, the supervisory and te 
powers, in relation to the acts and duties of the Commis- 
sioner of Indian Affairs, and of by law the said 
powers to the Seerstary of War, as they existed prior tothe 
passage of that act. 


REPORTS OF COMMITTEES. 
Mr. DAVIS, from the Committee on Printing, 
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1860. 


to whom was refe | | 
message of the President of the United States, | 
communicating, in compliance with a resolution | 





rred the motion to print the | 


of the Senate, further information in relation to | 
the heating and ventilating of the Capitol and the 
Post Office Department, reported in favor of print- | 
ing the usual number, and that two hundred and 
ffty additional copies of the message, and two 
hundred and fifty additional copics of the previ- 
ous message on the same subject, be printed for 
the use of the late superintendent of that work; 
which was acreed to. 

Mr. BAYARD, from the Committee on the | 
Judiciary, to whom was referred a resolution of 
the Senate, relative to contracts made by the Sec- 
retary of the Senate with Mrs. Adeline Sergeant 
for binding the reserved numbers of the Senate 
documents, submitted areport; which was ordered 
to be printed. a 

Mr. GRIMES, from the Committee on Pen- 
sions, to whom was referred the petition of Mary 


E. Castor, widow of Lieutenant Thomas F. €as- || 


tor, praying a pension, submitted a reper secon 
panied by a bill (S. No. 247) for the relief of Mary | 
3, Castor. The bill was read, and passed to a | 
second reading; and the report was ordered to be | 
printed. < ; ; 
Mr. CLAY, from the Committee on Pensions, 
to whom was referred the petition of Lemuel 
Worster, praying & pension on account of a dis- | 


ability incurred while employed as a waiter to a || 


militia officer in the United States service during 
the last war with Great Britain, submitted an ad- 
yerse report; which was ordered to be printed. 
Mr. CLAY. The Committee on Commerce, 
to whom was referred the bill (S. No. 85) declar- | 
ing the consent of Congress to any act which may 
be passed by the Legislature of the State of Ala- 
bama, authorizing the municipal authorities of the 
city of Mobile to impose and collecta duty on the | 
tonnage of vessels entering the port of Mobile, | 
have instructed me to report it back to the Senate 
with an amendment. I wish to say that during 
the next week 1 propose to call up this bill and 
esk the action of the Senate upon it. I will then 


give the reasons why I ask its early consideration 
and passage. 


Mr. SEBASTIAN, from the Committee on In- || 


dian Affairs, to whom was referred the report of 


the Court of Claims adverse to the claim of Sam- || 


by a bill (S. No. 249) for the relief of Samuel J. 
Hensley. The bill was read, and passed toasecond 
reading; and the report was ordered to be printed. | 
Mr. FITCH, from the Committee on Printing, | 
to whom was referred the motion to print the re- | 
pert of the Secretary of the Treasury in answer | 


| 

| 

é m- | 

wel J. Hensley, submitted a report, accompanied | 


' 
| 
| 

toaresolution of the Senate, relative to the ex- |, 


es of the appropriation for the repair of the 
ight-house and pier at Chicago, reported in favor 
of printing the usual number; and the report was | 
agreed to. 


He also, from the same committee, to whom 


superintendentof the Capitol extension, addressed 
tothechairman of the Committee on Public Build- 
ings and Grounds in relation to the dome and por- 
tico of the Capitol, reported in favor of printing the 
usual number; and the report was agreed to. 

e also, from the same committee, to whom 


was referred a motion to print the usual number, || 
and five hundred additional copies, of the report | 
| 


of the Secretary of the Interior, communicating, 
in accordance with a resolution of the Senate, the 
correspondence on file in that Department in re- 
tion to obstructions of streets, avenues, and 
public reservations in the city of Washington, 
reported in favor of printing the usual number, 
and adverse to printing five hundred additional 
pe me. and the report was agreed to. 
Mr. NICHOLSON, from the Committee on 
evolutionary Claims, to whom was referred the 
petition of Catharine Lydia McLeod, only sur- 
refugee, praying relief on account of the losses and 
sufferings of her father in aiding the cause of the 
merican Revolution, submitted an adverse re- 
Pert; which was ordered to be printed. 
Mr. WILKINSON, from the Committee on 
“astons, to whom was referred the petition of 
Sir seyter, iabw. of the late oe & P. 
, » Submitted a report, accompani a 
va (8. No. 250) for the relief of Rate D. Tax - 
°r, widow of the late Brevet Captain Oliver H. P 


| Mr. GWIN. 


be authorized to fill the vacancies in the Commit- || 


| sippi, (Mr. Brown.] 


| Mr. BROWN. 


i 

| 

. : ; | 

was referred a motion to print a letter from the 


} 
Viving child of Ebenezer Markham, a Canadian 





Taylor. The bill was read, and nassed toa second 


reading; and the report was ordered to be printed. | 
i} COMMITTEE SERVICE. 
| 


Mr. GREEN. There is a vacancy upon the 
Committee on Territories, caused by the expira- 
| tion of the term of Senator Haun. Itis important 
| to have it filled. I move that the Vice President 
‘be authorized to fill that vacancy. 
The motion was agreed to. 


I move that the Vice President 


tees on Indian Affairs and on Enrolled Bills, 
| caused by the retirement of my late colleague. 
The motion was agreed to. 


| 
| MILITARY ACADEMY. 
| Mr. GWIN. 


1 made a motion the other day 


| on Military Affairs. I move to take up that ques- 
| tion, which I believe is a privileged one, now. I 
will not interfere with the Senator from Missis- 
I give notice that, when I 
| get the question before the Senate, I will ask, after 
he has concluded his remarks, to take up that bill. 
I merely wish to have the motion to reconsider 


|| taken up in order that a vote of the Senate may 


| 


' be taken on the reconsideration, so that the ques- | 


tion can then be before the Senate. 

The VICE PRESIDENT. The Senator from 
California moves to take up the bill making ap- 
| propriations for the support of the Military Acad- 
emy for the year ending the 30th June, 1861. 

The motion was agreed to. 

Mr. GWIN. I move toreconsider the vote by 


which it was referred to the Committee on Mili- 
tary Affairs. 


tion now pending. ‘The question is on the mo- 
tion to feconsider the vote by which the bill was 
referred to the Committee on Military Affairs. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question now 

is on the motion to refer the bill, with the amend- 
ment offered by the Senator from Texas, to the 
| Committee on Military Affairs. 
Mr. GWIN. I do not wish to interfere with 
| the Senator from Mississippi; but as soon as he 
concludes his remarks, | shall call the bill up for 
the consideration of the Senate. 


| COURT OF CLAIMS. 


The VICE PRESIDENT. The business be- 


terday, being the bill (S. No. 53) to amend an act 
to establish a court for the investigation of claims 
against the United States, approved February 24, 
1855. 

I hope I may have the consent 
of the Senator from Delaware to postpone that 
| bill for—say an hour and a half, with a view 
| of proceeding to the consideration of the special 
| order. 

| Mr. BAYARD. 
} 

| 


| do not think it is right to the Committee on the 


ed and been under discussion, postponed until it 
| is disposed of. ‘There will be ample time after- 
| wards for the honorable Senator to take up his 
resolutions. Two days were, as I understood, 
| assigned by the Senate to the Committee on the 
| Judiciary—yesterday and to-day. 
| complete the bill under consideration yesterday, 
which certainty, m my judgment, is of great prac- 
tical importance to the people of the country; and 


an post onement. 


The VICE PRESIDENT. Thatis the ques- | 


1 am very loth not to accede | 
to the proposition of the honorable Senator, but I | 


We did not | 


unless the Senate so order it, I cannot consent to | 


| 


' 


fore the Senate is the unfinished business of yes- || 








Ihe VICE PRESIDENT. The Senatorfrom | 


| Mississippi moves to postpone the unfinished busi- | 


| ness of yesterday, with a view to take up his res- 
| olutions, which is the next special order. 
The motion was agreed to. 
| Mr.BENJAMIN. I understood the motion of 
_ the honorable Senator from Mississippi to be to 
pestpane this subject until he gets through with 
iis speech, and then that we shall go on with the 
business of yesterday. 
Mr. BROWN. Lhave no objection to that. 
The VICE PRESIDENT. The Chair will 
give it that construction. 


PROPERTY IN THE TERRITORIES. 


| 
| The VICE PRESIDENT. The resolutions |) 
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offered by the Senator from Mississippi are now 
before the Senate. 


Mr. BROWN. Mr. President, 1 ask, before 


proceeding with my remarks, that the resolutions 
may be read. 


The Secretary read them, as follows: 


Resolved, That the Territories are the common property 
of all the States, and that it is the privilege of the citizens 
of all the States to go into the Territories with every kind 
or description of property recognized by the Constitution 


| of the United States, and held under the laws of any of the 


| to reconsider the vote of the Senate referring the || 
| West Point appropriation bill to the Committee 








States ; and that itis the constitutional duty of the law-mak- 
ing power, wherever lodged, or by whomsoever exercised, 
whether by the Congress or the Territorial Legislature, to 
enact such laws as may be found necessary for the ade- 
quate and sufficient protection of such property. 

Resolved, That the Committee on ‘Territories be in- 
structed to insert, in any bill they may report for the organ- 
ization of new Territories, a clause declaring it to be the 
duty of the Territorial Legislature to enact adequate and 
sufficient laws for the protection of all kinds of property, 
as above described, within the limits of the Territory ; and 
that, upon its failure or refusal to do so, it is the admitted 
duty of Congress to interpose and pass euch laws. 


Mr. BROWN. When | introduced these res- 
olutions, Mr. President, 1 acted under a deep sense 
of duty. I had seen the southern people excluded 
from most—indeed, from all but one—of the or- 
ganized Territories of this Union with their slave 
property; and I believed that the same thing would 
occur in reference to the Territories about to be 
organized, unless Congress interposed its author- 
ity toprevent it. I, therefore, in reference to Ter- 
ritories about to be organized, moved resolutions 
which looked to direct, immediate, and positive 


|| protection to the slave property. As to the Terri- 


tories already organized, | soon after introduced a 
bill looking to the overthrow of their unfriendiy 
acts, and to the substitution of laws friendly to this 
species of property. In all these L sought what I 
believed to belong to the southern people under the 
Constitution; nothing more. At one time I sup- 
posed these resolutions would meet the approba- 
tion of Democratic Senators generally. tion 
been undeceived on that point. Their refusal, 
however, to sustain them has in nowise shaken 
my confidence in their correctness; and [| stand 
before you to-day, sir, to plead the cause of these 
resolutions. If I fail to convince the Senate that 
the resolutions are right in principle, I trust ] shall 
at least have the consolation of feeling that my 
hearers believe me to be sincere in offering them. 

The resolution, and the bill which 1 subse- 
quently introduced, and to which I have already al- 
luded, embody these substantive principles: first, 
that a slave is property under the Constitution of 
the United States; secondly, that, being property, 
his owner has the same right to take him to a com- 
mon Territory, and there hold him as property, 
that the owner of any other species of property 
has to take that species and hold it there; thirdly, 
that having the constitutional right to take his 
property to the Aeeeeezs he is of necessity en- 
titled to have it protected after he gets there, else 
the right would be nugatory. Upto this point, I 
have not found myseif differing snaeeetalin with 
my Democratic friends; but at this point, as was 
well said by my honorable friend from Indiana, 
[Mr. sa etes we begin to diverge. I insist that 
it is primarily the duty of a Territorial Legisla- 
ture to afford me the protection to which I am 
entitled; but the pees aca failing or refusing, 
then that it becomes the duty of Congress to 
afford that protection; and here comes the rub. Is 
Congress, under anygircumstances, bound to af- 
ford me adequate and sufficient protection for my 
slave property? I insist that it is; that if slaves 
are property under the Constitution, they are en- 


| titled to the same protection which is afforded to 


any other kind of property; and that, whatever 
obligations were imposed by the Constitution, are 
imposed directly upon Congress, and not upon a 
Territorial Legislature. Whatever appeal I, asa 
citizen of one of the sovereign States of this Union, 
address for the maintenance of my constitutional 
rights, 1 necessarily address to Congress; and 
why? Because all the powers imposed by the 
Federal Constitution to make laws were imposed 
upon Congress, and not, | repeat, upon a Terri- 
torial Legisiature. 

Sir, when the Constitution was formed, there 
was no such thing as a Territorial Legislature, 
and there was no such thing for many years after- 
wards. No authority is found in the debates 
which gaye rise to the Constitution, indicating 
that the framers of thatinstrument supposed there 
ever would be such a legislative body as a Terri- 
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torial Legislature; therefore, no obligations were 


imposed upon such Legislatures by the Constitu- | 


tion. The obligations were imposed, I say again, 
upon Congress, and Congress, acting within its le- 
gitimate sphere, may transfer these obligations, in 
a limited degree, to one of its own creatures; but 
Congress cannot, in the act of transferring an ob- 
ligation to an inferior, discharge itself from the 
obligations imposed by the Constitution. If [am 
right, therefore, in assuming that slaves are prop- 
erty, and that the owners have the right to take 
them into the Territories, and have them pro- 
tected, I must be right in concluding thatthe d 


it is done by the creature, well; if it is not done, 
then it is the duty of the creator, upon whom the 


obligation was imposed by the Constitution, to | 


interpose and sce that it is done. 

I am told, sir, that these resolutions, and the 
bill by which I followed them, cannot be passed; 
not beeause they do not embody, in the main, 
sound principles, or are not capable of being so 
amended as to bring them within reach of nearly 
all, if not, indeed, all the Democratic Senators. 
{ know that in no sort of form can they retain 
their substance, and yet command Republican 
votes. But I am tol 


the votes of conservative Democrats. Sir, there 
was a day when I[ had great respect for the word 
conservative. I thought it meant a politician 
who would retain the substance of a proposition, 
and yet so accommodate the details as to mect his 
brethren; but a conservative seems to me now to 


be a sort of go-between, a divider of principles, | 


demanding a little of one thing and a little of 


another, and not much of anything; a sort of po- | 


an 


litical toll-keeper, who looks North and South, || 
East and West, for customers; and cares very | 
little from what direction they come, if they only | 


pay their toll, I thank God that I am not such a 
conservative. I thank my Maker that He so cre- 
ated me that [ am capable of feeling earnest con- 
victions; and that He endowed me with sufficient 
moral courage to express them in the face of all 
opposition. 


have heard it suggested that a compromise 


may be effected by which, if the South will agree 


to surrender everything of the substance on an- || 


other question, she will be allowed to retain some- 


thing of the substance upon this proposition; in | 
lain English, that, if we will agree to a discrim- | 


inating tariff, if we will allow protective duties to 
be levied upon coal and iron and other northern 


productions, then certain northern men will yield | 


enough of their opposition upon this question to 
give us that sort of protection which will be re- 

uired for our slave property in the Territories. 

have heard such things talked of. I find the 
proposition embodied in a very well-written letter 
of a former member of this body, a distinguished 
gentleman of New Jersey—I mean Commodore 
Stockton. I have heard it spoken of here and 
elsewhere. It therefore comes in a form suffi- 
ciently imposing to induce me to look at it, and 
address myself to it. I send an extract from the 
letter of Commodore Stockton to the Secretary’s 
desk, and ask him to read it. 

The Secretary read, as follows: 


JT am for peace—I am for the Union—and therefore Iam 
for concession, if concession will insure peace. The North 
is infuriated with a passionate, almost irreligious fanati- 
cism; the South, maddened by the certainty of the horrible 
results which that fanaticism threatens, is assuming an at- 
titude of serious, stern resistance. ‘To avert the inevitable 
progress of the conflict I would have the North concede at 
once, and promptly and cordially agree: 1. To recognize as 
final and conclusive the decisions of the Supreme Court. 
2. Comply faithfully with the requisitions of the fugitive 
slave law. 3. To recognize the right of our southern fel- 
low-citizens to take their slave property into the Territories, 
and to its protection there under the Constitution of the 
United States. 

“While the South in return should concede ‘ specific 
duties,’ or a more satisfactory ‘tariff’ than that of whieh 
the North at present so generally complains.” 


Mr. BROWN. It is thus seen, Mr. President, 
that we have the broad proposition submitted to 
us to surrender our opposition to protective tariff 
laws, to the end that we may obtain our consti- 
tutional rights. I say it in all respect to gentle- 
men; but never can I be brought to the point of 
buying my constitutional rights from any one. 


Sir, we are entitled to have our slave property 
e right, || 


If we have 
t it without 
rights, then 


tected, or we are not. 
it is your duty to respect it; to res 
qualification. If we have no suc 


uly 
rests upon Congress to afford that protection. If | 


that they cannot be so | 
amended, so thrown into shape, as to command | 
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we should make no such demand. 


we ask is, respect for a right guarantied by the | 
What is it that the tariff party | 
ask? ‘That you will so shape your legislation as | 


Constitution. 


to do them a favor. I have not understood that 


the most zealous and earnest advocate of a pro- | 


tective tariff ever claimed that Congress was bound 
to afford them protection, but only that Congress 


might afford it, if Congress thought fit. Therefore | 


the cases are not equal, 
We are asked to give upan absolute right. Is 
it quite modest to ask us to do this? Is it quite 


overwhelming Free-Soil majority in the other 
wing of the Capitol, making consistent and per- 
sistent war upon ourslave property; Pennsylvania 
represented here bya moderately active friend to 
the South and to the whole country, [Mr. Bie- 
LeR,} and by a warm and zealous opponent of 
slavery on the other side of the Chamber, (Mr. 
Cameron;} New Jersey, represented in the same 
way, by my honorable friend, [Mr. Tuomson,] 


; and by his colleague on the other side, [Mr. Ten 


Eycx;] and both of them in the other House by 


/an almost united Free-Soil delegation; is it quite 


modest in those States, who thus make war upon 
slave property, to ask the owners of that species 


| of property to allow it to be taxed for their bene- 


fit? What would Pennsylvania think, what would 
New Jersey think, if the South should ask their 


people to submit to taxation, that our people might | 


realize larger profits upon their investments in land 
and slaves? Suppose J had invested $100,000 in a 
plantation and slaves, and found that it was not 


paying—that it did not yield me three per cent. | 


upon the investment: how long, let me ask my 
friend from New Jersey, [Mr. Tuomson,] or from 
Pennsylvania, [Mr. Bieier,] and ther colleagues 
on the other side, would Pennsylvania @&id New 
Jersey listen in patience to my appeal that their 
people should be taxed, that I might realize larger 
profits?) And yet, thatis their appeal You tell 
me that you have invested large sums of money in 
manufacturing establishments, mills, and machin- 
ery, and all that sort of thing, and that your prof- 
its are very small; and you ask me to tax the 


|| people whom I represent, through the agency of | 
discriminating tariff Jaws, to enable you to real- 


ize larger profits. This you do, I repeat, while 
you are making war on the very people who buy 
your goods, and consume your iron and your 
coal. Isitmodest? Can you really expect us to 
do it?) Can you expect us to tax our slave labor 
for the benefit of your white labor? 


Sir, the protection which we ask is, protec- 


tion for the property itself; not that incidental 
| protection which will enable us to realize larger 


a. The property itself is in danger; war is 
evied upon it, and it is threatened with destruc- 


| tion. In this state of things, we come to the com- 
| mon Government, and ask it to interpose its au- 


thority to shield it from destruction. Sir, if your 


cotton mills and your shoe factories; if your ma- 
chinery, if your iron works and your coal mines, 


were menaced by an enemy about to destroy them, 


| todestroy the actual property itself, and you came 
| to me as a southern 


nator, and asked for assist- 
ance, | would say, ‘* Yes, we will send the armies 
of the Government to protect your property, and 
do whatever the case requires.’’ If the property 
of our northern brethren was threatened with de- 
struction from any quarter, and they appealed to 
me to pass additional laws for its preservation, I 
would not hesitate an instant. If it Was threatened 


_ by the incendiary, if it was threatened by mob 


violence, if it was invaded from any quarter, and 
was about to be destroyed, I should hold it to be 
the duty of the Government to interpose, not only 
with its armies, but, through its legislative au- 
thority, clothing the courts, and arming the Ex- 
ecutive with all necessary power forits protection. 
I mean to be explicit on this point. 

Now what do we ask. Our property is thus 
menaced. Ithasalready been driven outof Wash- 
ington, Oregon, California, Nebraska, Kansas, 
and, to a great extent, from Utah, receiving pro- 
tection nowhere but in the Territory of New Mex- 
ico. War is made upon it; persistent war; war 
in the States and war inthe Territories; and when 
I come to ask you for protection, what do you 
tell me? If I will give you that sort of protec- 
tion to your manufacturing establishments, your 
coal mines, and your iron furnaces, that will en- 





| my honorable friend from Indiana, [Mr. Fitcy,) 





a 


tical property 


‘ 








March 6. 
able you to realize larger profits, then yoy will 
consider the proposition to protect my actya| 

roperty, not my profits, but the property itseis 
pe the proposition with scorn, ; 

But, sir, while it is admitted by many north. 
ern men that we have not had justice in the 'T, r. 
ritories, that our rights have not been respected 
as they should have been, they yet tell us that y 
are not pursuing the right remedy in the righ, 
way; that, instead of coming to Congress, \» 
ought to go to the courts, and there, armed wit) 


® 


|| the common law, and the Constitution as ox. 
modest in Pennsylvania and New Jersey, repre- | 
sented, as they are, upon this floor, and by an | 


pounded by the Supreme Court, we shall fip4 
adequate and sufficient protection. I will pay my 
respects very briefly to this argument of hecod 
stitution and the common law. Before I proceed 


| to do so, I will send to the Secretary’s desk, and 


ask to have read, a paragraph from the speech of 


he Secretary read, as follows: 


‘* But it is said if Congress does not give this protection, 
it can nowhere be found. From this opinion I dissent. |; 


| can be found in the common law. It now exists in Kansas 
under the common law, without any congressional or othyg 
| legislative enactment. If any species of property lias pecy 


liarities rendering other than a common-law remedy neces. 
sary for its protection, it is the duty of the local Legislature 
to grant that remedy. If such protection was recuired jp 
this District, it would be the duty of Congress to grant {:. 
If it is required in a Territory, it is the duty of the Territg 


| rial Legislature to grant it—a duty I am unwilling to believe 
|| any Territorial Legislature will seek to evade. Certainly, 


there is now no organized Territory adapted to slavery, ani 
where it exists, or is likely to exist, and where protection 
is consequently required, and is withheld. 1 know what 


| my friend on my right [Mr. Brown) has in his mind. He 
| would cite to me the late action of the Nebraska Territorja! 


Legislature as proof to the contrary. [Mr. Brown assents.) 

I do not so deem it, for the reason that no protection was 

required there; scarce a single slave exists, or is likely to 
| exist, in that Territory ; and hence the action of its Legis. 

lature, in the enactment of a prohibitory slave law, was a 
| mere mockery—a brutum fulmen—and vetoed as unconaiti- 
| tutional.”’ 


| Mr. BROWN. My friend is very confident 
| in the opinion that a remedy can be found in the 
/common law. [I intend to treat the Senator’s ar- 
| gument with every possible respect, and he knows 
that [ am incapable of treating him otherwise than 
with marked consideration. But, sir, when doc- 
tors get to talking about common law they are 
very apt to make mistakes. I have great coni- 
dence in my friend’s opinion so far as medicine 
is concerned, for he is a doctor of medicine. He 
| willexcuse me if I say I have not very much con- 
fidence in his opinions as a lawyer, because he 
does not claim to bea doctor of law. If I wanted 
the treatment of a physician, I know of no one 
whom I would call in sooner than my friend. If 
amputation was necessary, 1 know of no surgeon 
whom I could trust to take off a limb with more 
perfect assurance than my friend. But, sir, if | 
| wanted a case pleaded in court, involving ac- 
quaintance with the common law, he will excuse 
me if I say that | would rather have a man who 
had dived a little deeper into Coke and Black- 
stone. 

This argument is so often used, and has sunk 
so deeply into the public mind, that I feel, in the 
attitude which I occupy to-day, called upon to 
meet it; not only as it is presented by the honor- 
able Senator from Indiana, but as presented by 
others. I believe that the Constitution and the 
common law, unaided by statutory law, do not 
afford, and cannot in the nature of things afford, 
sufficient protection for slave property in the Ter- 
ritories; and by way of illustration, I beg to make 
cases. Suppose I go with my slave to Kansas, 
and he is decoyed from my possession, taken, 
not into Illinois or Indiana, or any other noi- 
slaveholding State, where it may be said I could 
pursue him under the provisions of the fugitive 
slave law, but taken from the county in which I 
am domiciliated, simply into an adjoining coun'y 
—not stolen, recollect, but simply decoyed from 
my possession; induced by signs, winks, and 
nods, which I never could establish in a court of 
justice, to leave my service; taken and harbored 
in an adjoining county. In this state of the case 
undertake to pursue him as my property, and 
recover him, armed with the Constitution and the 
common law: now, sir, how shall I base my 
action? Will my friend tell me, as he seems ' 
understand the common law, what is to be my 
suit? I have been told elsewhere, and probably 
I shall be told again, that if I could find the iden- 
i en, I could bring an aca 








replevin and recover the property. So I coulé. 
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if 1 could find the exact property, I could bring 
my writ of ys and recover it; but then, the 


same man who decoyed it from me yesterday 


THE 


NA 





|| Kansas, witha greatly inferior soil, profitably, and 


might decoy it away to-morrow, and then I sup-— 


‘ose | must bring another action of replevin ; 
and so I must go on multiplying my actions to 


|| virgin soil; the productions are the same. 


ail eternity, recovering my property one day, | 


simply to have it decoyed from my possession 
the next. 

3ut suppose I cannot find the pe 
isso secreted | cannot get at it; Johr 
finding me in hot pursuit of my slave, sccretes 
him. “| prove that e had him in his possession, 
but cannot find him. What then? I suppose lam 
told that then I am to bring an action of trover, or 
an action of trespass, or some other action sound- 
ine in damages, and thata friendly court and jury 
would assess me the full amount of my damages. 
So they might; but what will my judgment be 
worth if the offending party happens te be, as he 
would be nineteen times out of twenty, an insolv- 
ent? I should have a return of nulla bona, and 
be compelled myself to foot the bill of costs. 1 
should have lost my property; been engaged ina 
litizious lawsuit; recovered a worthless verdict, 
and had to pay the costs. 
law. No, Mr. President, the experience of every 
State in this Union, for more than one hundred 
years, hasdemonstrated the proposition that slave 
property is not secure without statutory laws. 
The Constitution has been in existence for seventy 


erty; that it 


years; the common law has been in existencehere | 


ever since the colonies adopted it; and never, at 
any time since the adoption of the Federal Con- 
stitution, has that Constitution, aided only by the 
common-law remedies, afforded adequate and suf- 
ficient protection to slave property anywhere. 
The Senator goes on and says: 


1 Brown’s man, | 


This is your common | 


| whether it has not existed profitably for two hun- 
dred years; and yet we are told that it cannot ex- 
ist in Kansas on account of climate and soil and 


productions. The climate is the same; the soil is | 


ry 
There 
are five States, one third of all the slaveholding 


Delaware, Maryland, Virginia, Kentucky, and 
| Missouri, containing a slave population of more 


isted since the early settlement of this country, or 
| from the earliest introduction of the black race on 
this continent; existed profitably at all times, and 
exists profitably now. Still we are told that slaves 


than a million—States in which slavery has ex- | 


States, lying in the same latitude with Kansas— || 


| cannot be introduced into Kansas, because the soil | 


_and climate and productions forbid it. Sir, Ll be- 
| lieve no such thing. If the master can work his 
| slave profitably on the old lands in Maryland, 
worth $100 per acre, how much more profitably 
can he work him on the virgin soii of Kansas, 
in the same latitude, worth $125 per acre? Ah, 
sir, give him Maryland laws to protect his slaves 
in Kansas, and he will Jaugh to scorn your argu- 
| ments about climate and soil and productions. 

But what has been the course of this Territorial 


crats? Whatareitsappealsto yourforbearance? It 
passed alaw, which I have in the volume before me, 


|| during the first year ofits existence asa Territory, 


“If such protection was required in this District, it | 


would be the duty of Congress to grant it. 


If itis required || 


in a Territory, it is the duty of the ‘Territorial Legislature to | 


grantit; a duty which | am unwilling to believe any ‘Ter- 
ritorial Legislature will seek to evade.”’ 


However unwilling my friend may be to believe | 
undertake to | 


that a Territorial Legislature woul 
eee ae forces itself 
home upon him when he simply looks the facts 


in the face. What has Nebraskadone? Within 


the last few weeks she has passed a bill, by large | 


majorities, through both branches of her Legis- 
lature, not merely refusing to give protection to 
slave property in that Territory, but absolutely 
expellingit fromthe Territory. This bill was oniy 
saved from becoming a law by the active interpo- 
sition of the Governor. 
in suspense a positive hostile act on the part of 
that Legislature. What have we seen in Kansas? 


The executive veto held || 


Kansas has not only refused friendly legislation | 


for the protection of this species of property, but 


she has, within the last few days, passed a law | 
over the Governor’s veto, by a vote, as I have | 


seenitstated, of thirty to seven, ey expel- 


ling slave property from the Territory. 


unwilling he may be to believe it, stubborn facts 


0 repeat, | 
then, to my friend from Indiana, that however | 


stare him in the face and must force the conviction | 
homeon him thatthe Territorial Legislatures have 
not discharged, do not, and will not, discharge | 


their duty. 


‘Certainly [says the Senator] there is now no organized 
Territory adapted to slavery wiiere it exists, or is likely to 


exist, and where protection is consequently required, and 
is withheld.” 


1 differ very widely from my friend from Indi- 
ana. There is just such a Territory; it is the 


erritory of Kansas. There not only is protec- | 


tion withheld, but positive laws are passed pro- 
hibiting the existence of slavery. Does my friend 
from Indiana take the ground that Kansas is 
unsuited to slavery? I have heard this argu- 
ment of climate and soil and prcduction used so 
often against my appeal for the introduction of 
slavery into Kansas, that 1 stand prepared to an- 
Swer it, 

Sir, where is Kansas? Itis in precisely the same 
latitude with the Capitol in which I speak to-day. 

¢ Capitol in which we are assembled for legis- 
ation to-day is not ten miles north or south of 
Wyandotte, the place where Kansas lately as- 
sembled in convention to form an anti-slavery 
constitution. Does slavery exist profitably here ? 


oesit eXist profitably allaround us? Go into Ma- | 


ryland ; g0 into Virginia; look into their planting 
honed come and tell me whether slavery does 
ot eXist in those States, in the same latitude with 


Three years afterwards, as is shown by this vol- 
ume, the Legislature repealed that law. The first 
Territorial Legislature of Kansas believed that 
slave property needed protection; and they af- 
forded it by positive statutory legislation. When 
the Abolition party got the ascendency, they re- 
pealed that legislation, and substituted nothing in 
its place; thus practically carrying out the doc- 
trines which the Senator from Illinois [Mr. Douc- 
LAS} first predicted would be efficient for the ex- 
clusion of slavery from a Territory. He it was 
who first promulgated the idea that non-action 
and unfriendly action on the part of a Territorial 


and by none more vehemently than by the hon- 
orable Senator from Indiana, [Mr. Fircn,} and 
the honorable Senator from Pennsylvania, {Mr. 
Bicuer. | 
country, that the doctrines promulgated by the 
; Senator from Illinois are in full force in Kansas to- 
| day;and thatthey have produced the precise result 


| which he predicted. My Democratic friends de- 
nounced these doctrines as I do; but when they 
are asked to apply the corrective, they pause, 
hesitate, and finally abruptly refuse. 

Having repealed all laws in the Territory for 
the protection of slave property, the attitude of 
the Esaisleknte then became one of non-action. 
The case up to that point stands as though Kan- 
sas had done nothing. In repealing her own stat- 
utes protecting slave property, she acted in an un- 


gested, I say again, first by the Senator from Illi- 
nois, we have been excluded from Kansas. See- 
ing that state of things, | supposed that when I 
asked my Democratic friends who have been loud 
in the denunciation of that doctrine, as I have 
been, to interpose and restore these repealed laws 


for our protection, they would do it. Instead of 


| affording positive protection to slave property. | 


I tell you, Mr. President, and tell the | 
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unaided by his active interference, I doubt very 
much, if the Senator were President, whether he 
would not see the judgment in my favor exe- 
cuted. It will not amaze the world much, then, 
if I say that my gratitude is not deeply excited 
by promises of this kind from a Democratic 


| friend. 


But, Mr. President, not only does this Govern- 


| ment ees sort of protection to slave prop- 


erty in the Territories, which I think it is entitled 
to, but it has denied it protection everywhere. It 
totally ignores this species of property, though it 
consututes the great moneyed interest of the coun- 
try. There is directly and indirectly dependent 
upon the security of that property, investments of 


' more than forty hundred million dollars. Destroy 


| our $2,000,000 ,000 worth of slaves and 


Legislature? Why should it commend itself, as it | 
| seems to do, notonly to Republicans, but to Demo- | 


Legislature would be effective for the exclusion | 
of slavery. That doctrine has been denounced; | 


| vain that we complain to this Government. 


you de- 
stroy the value of the soilon which they work; you 
destroy the value of all our machinery; our stock 


| becomes worthless; commerce is broken up; our 


cities dwindle and perish; and yet, sir, thts great 
interest—the greatest individual interest under the 
Government—gets no protection from the Federal 
head. How differently does it act towards others! 
Wherever your property goes, on the land or 
upon the sea, Government stretches over it the 
strong arm of its power and proteets it. 

Sir, it was but yesterday that I saw the stereo- 
typed boast that the last night, or the night before, 
seventeen slaves had been spirited to Canada by 
the underground railroad. The colonial statistics 
show that thousands and thousands of slaves 
have been carried from the slaveholding States of 
this Union and secreted in Canada, and it is in 
Sup- 
pose that the agents of the underground railroad 


| were to boast every morning that last night they 


carried away seventeen head of horses from New 
York, one hundred head of horned cattle from 
Illinois, and five hundred sheep from Michigan; 
suppose the underground railroad managers were 
constantly boasting that Canada was being made 
a receptacle for your stolen goods: what would the 
Senator from New York say? What would New 
York herself say? What would all the non-slave- 
holding States say? They would go to the Presi- 
dent and demand that he discharge his duty, by 
notifying the British Government that, unless 
the stolen property was given up, non-intercourse 
would be p mc and if its colony persisted in 
receiving and concealing the stolen gqods of Amer- 
ican citizens, this Government would resent the 
outrage, even by the shedding of blood. ' 

I appeal to the Senator from New York, [Mr. 
Sewarp,} whether he does not know that such 
would be the course of his section if northern prop- 
erty was taken instead of ours; yet he sees our 
property carried off, a million dollars’ worth of it 
every year, and if we appeal to him, he turns upon 
us with a derisive laugh, and walks away. Are 
we not your equals in the Confederation? Have we 
not the same right to claim the protection of the 
Government for our property that you have for 


; a : || yours? I know not, sir, what other men would do, 
friendly spirit; that was unfriendly action. Thus, || t 


by the non-action and unfriendly .action, sug- || 


out if Thad the Pema the sun should not go down 
until I had filed a notice with the British Minister 


|| accredited to this Government that,unless Canada 
| yielded up the stolen negroes, as she would he 
‘| compelled to yield up stolen horses, cattle, or any- 


doing that, however, they tell me to wait unul by | 


and by, when very many other things have been | 


to interpose. Ah! my friends, you will inter- | 


pose when all is lost. But more on that point pres- 
| ently. 


| 
| shown, and they say that then they will be ready 


My friend from Indiana tells me that whatever || 


rights I have under the Constitution and the com- | 


| 1 : : 
| mon law, he is for protecting—seeing them pro- 


thing else, this Government would declare non- 
intercourse, and if that remedy was not efficient, 
this Government would declare war. She has ne 
more right to conceal my stolen negroes than she 
has to conceal your stolen goods; and 1 have the 
same reason to complain of her that you would 


| have. My complaint goes unheeded; yours would 


| tected in the courts of justice; in other words, if L || 
| can go to the courts and obtain a judgment, based | 


| upon the common law and the Constitution, then 
| he is for seeing the judgment executed. This 
| is about the extent to which my honorable friend 

I might almost ask the Senator from New 


| goes. 
York (Mr. Sewarp] whether he would not go as 


far as that; whether even he would interpose 
actively to take away from me a right guarantied 
| by the Constitution, and by the common law, as 
| } ‘ 

an by the Supreme Court? If I can estab- 
‘| lish a constitutional right, through the courts, 


i 


| 
| 
| 


be listened to. 


But, say gentlemen on our side, in your appeals 
for protection through the direct agency of Con- 
gress, you are departing from the recognized doc- 
trine of the party—the doctrine of non-interven- 
tion. Sir, this argument so often resorted to, has 
produced a deeper and more lasting impression on 
the public mind than all else that has been said on 
that subject. It has made its impression in the 
South, in the West, in the East, and in the North; 
and I will endeavor to answer it. Ihave the point 
very fairly stated in a private letter from a lead- 
ing citizen of Indiana, once a prominent member 
of the House, and now in retirement. He says: 

“<1 repeat, we will stand by and see you take pussession 
and firmly plant slavery in ail Territories adapted to slave 


labor, which will be evinced by the action of local Legis 
latures, and will wish you success.”’ 








od 
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J have already replied to that point. He con- 
tinues: 


« But when you ask us to give you congressional codes 
for the protection of slavery in Territories, where the right 
is worth nothing to you, we respond, no.”’ 


That, too, | have replied to. 

«We do this for two reasons : 
to send to Congress men to aid you.” 

We never asked impossibilities. We only say 
TRY. . 


first, tis not in our power | 


** Second, we hold the doctrine as wholly unreasonable, 
and, excuse me for saying it, in the days of the proviso, | 


many southern statesmen were understood by us as sanc- 
tioning the doctring of non-inter vention to the fullest extent. 
We understood the entire South to assent to this doctrine 
in the Kansas and Nebraska bill and in the Cincinnati plat- 
form. The claims of the present day wear to us the sem- 
blance of after thoughts,’’ &c, 

I mean to treat the question with entire fairness. 
It is true that we did agree to the doctrine of non- 
intervention; butit was tothe doctrine of non-inter- 
vention as applied to the points then in dispute. 
Those points were the Wilmot proviso, and the 
doctrine that a Territorial Legislature might prop- 
erly exclude slavery; we denying the power of 
Congress or the power of a Territorial Legislature 
toaccomplish this result; our opponents on the Re- 
publican side, and some on the Democratic side, 
asserting that Congress had the power; but the 
large majority of the northern Democrats taking 


the ground thata Territorial Legislature could ac- | 
complish this end, and most of the southern men | 


denying it. We were asked: ** Why not allow 
Congress to actand to affirm the power; and then, 
if-you are right in believing the act is unconstitu- 
tional, take yourappeal to the Supreme Court and 
have the act overthrown?” Ourreply was: “ We 
do not want to go before the coyrt with the force 
of a congressional opinion against us; we neither 
ask you toaffirm our doctrine, nor allow that you 
shall affirm your own; we are willing to go before 
the court unoppressed by the expression of any 
opinion, one way or the other, by Congress.”’ To 
this extent we are for non-intervention; do not 
interpose your authority against us, and we are 
content that you shall not interpose it in our favor. 

Well, sir, what have we done? We have been 
before the court, and the court has affirmed our 
side of the question. The court has determined 
that Congress has no power to exclude slavery 
from the Territories. It has affirmedmore; that 
Congress can confer no such power on a Terri- 
torial Legislature; and that a I 


erritorial Legis- | 


lature, having no other powers than those which | 


it derives from Congress, and Congress having 
no power to confer this authority, it cannot be 


exercised by a Terfitorial Legislature. And thus, || the day of its formation to 1819, and we are satistied ; up ta 


our side of the two propositions has been affirmed; | 


non-intervention has been worked out to its legiti- 


mate and proper conclusion; the doctrine is at an | 


end; the ease has been fully met, has been en- 
tirely settled. 


a doctrine never heard of before, to which our 


agreement never could have applied, because it | 


was not then in existence—the doctrine thata Ter- 


At this point, the Senator from | 


inois comes in with an altogether new doctrine, || § 
Iilinoi * e * || in all candor, that the day has gone by when Land my peo- 


ritorial Legislature, by unfriendly action, and by | 


doing nothing, may as effectually exclude us as 
Congress could by direct legislation. Still, it is 
affirmed that all of us—I have seen the statement 
made very often in the newspapers, heard it af- 
firmed by members of Congress and by Senators, 
seen claborate essays put forth to prove it, read 
letters like the one just produced—that we all 
agreed that Congress never should interpose in 
defense of slave property in a Territory; that 
we all agreed to leave the whole question to the 
people of the Territory; that we all agreed that 
if the people thought proper to have slaves, they 
might have them; and if they thought proper not 
to have them, then we were not te take them there. 
J never agreed to any such thing. By way of 
proving this declaration, I beg leave to call the 
attention of Senators, 7 briefly, to some of _ 
former declarations on this point. In a speec 
pronounced by me in the House of Representa- 
tives, on the 3d day of June, 1848, I used this 
language. After discussing the whole territorial 
question, I said: 

“The conclusions, Mr. Chairman, to which my own 
mind has arrived onthe several points involved, are briefly 
these: That every citizen of the United States may go to 
the Territories and take with him his property, be it slaves 
or any other description of property. ‘That neither the Uni- 


ted States Congress, nor a Territorial Legislature, has any 
power or authority to exclude him ; and that the power of 


| 1848. 





legislation, by whomsoever exercised in the Territorics, | 
whether by Congress or the Territorial Legislature, must 
be exerted for the equal benefit of all, for the southern 
slaveholder no less than for the northern dealcr in dry 
goods.’’ 

That doctrine [ affirmed on the 3d day of June, 
I reaffirm it in the resolutions upon your | 
table to-day, sir, to which Iam addressing my- 
self. Now, I will run hastily over other remarks 
of mine, to show you that I have never, at any 
time, departed in the slightest possible degree | 
from this doctrine. On the 12th of February, | 


| eminent Senator from Michigan, now the Secre- | 


| 
| 1850, in reviewing a speech pronounced by a then | 


tary of State, upon his favorite doctrine of squat- 
ter sovereignty, | am reported to have used this | 
language: 


** General Cass had (if Mr. B. correctly understood him) 
avowed his opinion to be, that the people of the Territo- 
ries have the right to exclude slavery ; and he was under- 
stood to sustain the action of the people of California in 
forming a State government. Against all these parts of the | 
speech of General Cass, he (Mr. B.) entered his solemn | 
protest.” $ . - * But he understood Gen- 
eral Cass as going further than this—to the extent of giving 
to the people of the Territories the rightto exclude slavery | 
during their territorial existence, and, indeed, before gov- | 


| ernment of any sort had been established by Congress. He 


| he would protest against it to the last.”’ 


understood the doctrine as advanced by General Cass to | 
be, that the occupants of the soil where no government | 
existed—as in New Mexico, California, Deseret, &e.—had | 
the right to exclude slavery ; and against this doctrine he 
raised his humble voice ; and though he might stand alone, 
without one other southern representative to sustain him, 


Again, on the 13th day of May, 1850, I used 
this language: 


* Tadmit the right of self-government ; I admit that every 
people may regulate their domestic affairs in their own 


| way; I freely and fully admit the doctrine that a people | 


finding themselves in a country without laws, may make | 
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laws for themselves, and to suit themselves. But in doing | 
this they must take care not to infringe the rights of the | 
owners and proprietors of the soil. I{, for example, one | 
hundred or one thousand American citizens should find | 
themselves thrown on an island belonging to Great Britain, | 
uninhabited and without laws, such citizens, from the very | 
necessity of their position would havea right to make laws 
for themselves. But in dving this, they would have no 
right to say to her Majesty’s subjects iu Scotland, you 

come to this island with your property; aud to her Irish 
subjects, you shall not come with your property. They | 
would have no right to set the proprietors at defiance, or to | 
make insulting discriminations between proprietors holding | 


of property. No such power would be at all necessary to 
their self-government ; and any attemptto exercise it would 


| justly be regarded as an impertinent attempt to assume the 


| of brothers, and we will honor it. Butif you offer usa broken 
| Constitution—one that can only shield northern people and 


supreme power, when in fact they were mere tenants at 
will.”? 


Again, on the 8th of August, of the same year, 
[ used this language: 
** Give us the Constitution, as it was administered from 


' 

' 

| 

| 

| 

| 

| 

one species of property and those owning another species 
| 

| 


that time Congress never assumed to interfere with the 
relation of master and servant. Jt extended over all, and 
gave toall equal protection; give it to us to-day in the same 
spirit, and we are satisfied. Less than this we will not 
accept. You ask us to love the Constitution, to revere the 
Union, and to honor the glorious banner of the stars and 
stripes. Excuse me, gentlemen; but I must say to you, 


ple can cherish a superstitious reverence for mere names. 
Give us a Constitution strong enough to shield us all in the 
same degree, and we will love it. Give usa Union capacious 
enough to receive us all as equals, and we will revere it. 
Give us a banner that is broad enough to cover us as a nation 


northern property—we will spurnit. If you offerusa Union 
so contracted that only half of the States can stand up as 
equals, we will reject it; and if you offer us a banner that 
covers your people and your property, and leaves ours to 
the perils of piracy and plunder, we will trample it under 
our feet. We came into this Union as equals, and we will 
remain in it as equals. We demand equal laws and equal 
justice. We demand the protection of the Constitution for 
ourselves, our lives, and our property, Wherever we may 
be, we demand that the national flag, wherever it may 
wave, on the land or on the seas, shall give shelter and se- 
curity to our property and ourselves.”’ 


The Senator from Illinois [{Mr. Doveras] the 
other day asserted, in the boldest and most em- 
prate manner, that in the passage of the Kansas- 
Nebraska bill there was a united agreement on 
the Democratic side to abide, through all time to 
come, by his favorite theory of non-intervention. 
I desire to read remarks made by myself on the 
very night when that bill was passed. On that 
memorable 25th of May, 1854, after ten o'clock 
at night, I used this language: 

“Tt now lacks only ten minutes of eleven o'clock. Of | 
course I do not intend, at this late hour, to detain the Sen- 
ate with any further remarks on this bill; nor do I design 
to offer any amendments. But I do not mean that the bill 


shall pass without my saying tothe Senate and to the coun- 
try that there are two ts which [ intended to have 


proposed, if the Senate had not already indicated, in dis- 
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tinct terms, that it is resolved to pass the bill in 
form. [am not going to run counter to the se 
the Senate; but when I have a clear and distinct opin 

upon any subject, I am willing to express that opinion ag 
fore the Senate and before the world; and having a clear 


its presen 
huilment ot 


| conviction upon my mind that there are at least two detects 


in this bill, | wish, before the vote is taken, to point them 
out. J am willing that it may stand on record, for me or 


| against me, through all time, that 1] thought these were ap 


fects. The first is the fourteenth section of the bill. After 
speaking of the Missouri compromise, it says : : 

** * Which, being inconsistent with the principles of non- 
intervention hy Congress with slavery in the States and 


Territories, as recognized by the legislation of 1850, com- 


monly called the compromise measures, is hereby declared 
inoperative and void.’ : 

“| intended to move to strike out the words which relate 
to the compromise measures of 1850, from the word « with,’ 


in line twenty-three, to the word ‘is,’ in line twenty-six: 
- =») 


and insert, ‘ the Constitution of the United States ;” so a3 
to make it read, ‘ which, being inconsistent with the Cop. 
stitution of the United States, is hereby declared inopera- 
tive and void.’ | would much rather stand by the Congtj. 
tution than by the compromise. [have much more respect 
for the Constitution than for the compromise. I need not say 
that I never have been for that compromise, am not for jt 
now, and never expect to be for it. [ have been for the 
Constitution, am for it now, and ever expect to be for it. 
I acquiesce in. the compromise of 1850, just as we all dig 
in the compromise of 1820, without approving it.” 

With what propriety, then, it can be said that [ 
agreed to the doctrine of non-intervention as laid 
down in the compromise of 1850, in the Kansas. 
Nebraska bill, or anywhere else, I am at a loss 
to determine. These two points I never have 
waived. I never jenhaadk at any time, in any 
place, or under any circumstances, that the peo- 

le of a Territory had a right to exclude slavery, 
never yielded the point that Congress was 
bound to interpose everywhere, upon the sea and 
upon the land, for the protection of my property 
and the property of my section, of my State, of 
my people, to the same extent that it interposes 
for the protection of other people’s property. 

The Senator from New Wark: {[Mr. es aa 
in his very elaborate speech the other day, as 
other Senators had done befuce, undertook to 
show that slavery was not only detrimental to 
the best interests of the master, but a great wrong 
to the slave—to the black man. I take issue with 
those propositions; and without undertaking to 
elaborate the points necessarily involved, I de- 
clare again, as I did in reply to the Senator from 
Wisconsin, [Mr. Dooxittxe,] that, in my opin- 
ion, slavery 1s a great moral, social, and political 
blessing—a blessing to the slave, and a blessing 
to the master. The evidence on which I affirm 
that it is no hardship to the black man, is found 
in this: that four million of the negro race in the 
slaveholding States of this Union are to-day ina 
bettercondition, morally, socially, and religiously, 
than four million of the same race anywhere on 
the face of God’s habitable globe. I submit that 

roposition to the honorable Senator; and if there 
i four million negroes on the four continents 
so happy, so contented, so well provided for, so 
moral, so religious, and occupying so high a so- 
cial position as the four million of southern slaves, 
tell me where they are to be found. If they are 
to be found neither in their native land nor in for- 
eign climes, then how do you assume that they 
have been debased in their servile condition? 
How do you prove that slavery has degraded 
them, if they are better off than their race any 
where else? 

But, sir, I have made up some very brief statis- 
tics, to show that the black man in a state of 
slavery is more prosperous, and physically more 
vigorous, and multiplies his species in a greater 
ratio than he does in any other condition. I find 
in looking into national statistics that from 1810 
to 1820—I take 1810 because that was immedi- 
ately after the slave trade was abolished—the 
slaves of the United States increased twenty-nine 
per cent; the free blacks twenty-seven per cent. 
(I omit fractions.) From 1820 to 1830 the slave 
increase was thirty per cent., and the free black 
thirty-four per cent. It will be recollected that 
that was a season when the spirit of emancip2- 
tion was abroad; when Maryland was upon the 
very eve of emancipating her slaves; when Del- 
aware virtually abolished slavery, retaining * 
only in name; when the southern slaveholding 
States generally were inclined to emancipate theif 
slaves; but even under this state of things, the 
free black population only gained four per cent. 
over the slave population. From 1830 to 1840 the 
slaves increased twenty-three per cent., and the 
free blacks twenty per cent. From 1840 to 1850 
what do we find? ile abolition has been ram- 
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sant all over the North; while the underground | eral Constitution. The Constitution is the con- 
tract, the Constitution is the compact, the Consti- | 


railroad has been doing a most active and ener- || 
getic business; but while the Southern people, no || 
longer yielding to a former feeling in favor of | 
emancipation have been holding their negroes in 

houdae, absolutely refusing to do what they had | 
done for tenor twenty years before, emancipate 
them in large numbers; this being the state of the 
case, what do we find from 1840 to 1850? That || 
the slaves increased twenty-eight per cent., and 

the free blacks but twelve per cent. 

Ihave also made up some Statistics as to the 
relative increase of free blacks in the slave States | 
and in the free States. From 1810 to 1820, their 
increase in the slave States was twenty-four per 
cent.,and in the free States, thirty-one per cent.; 
from 1820 to 1830, in the slave States, it was 
thirty-four, and in the free States, thirty-three per 
cent.; from 1830 to 1849, in the slave States, it was 
eighteen, and in the free States, twenty-four per 
cent., from 1840 to 18590, it was, in the slave 
States, ten per cent., and in the free States, four- 
teen per cent. It must be constantly borne in || 
mind that thefts, escapes, and voluntary emanci- | 
pation gave the North great advantages, while | 
the South increased only from natural causes. 

I deduce, Mr. President, from these figures this 
conclusion: that the negro, not enly in the non- 
slaveholding States, butin the slaveholding States, 
multiplies his species more rapidly in a state of 
slavery than he does in a state of freedom; that | 
the ratio of inerease is greater in a state of sla- | 
very than in a state of freedom. To that extent, 
then, | am justified in deducing that other con- 
clusion at which I arrived long since, and enun- 
ciated the other day: that, as a physical being, 
and in every possible aspect in which he can be | 
regarded, he 1s more prosperous in a state of sla- | 
very than in any other condition, 

The Senator from Illinois, on the other side of | 
the Chamber, (Mr. Trumputt,] told us the other | 
day thats! very was a great wrong to the negro, 
inasmuch as it violated his inalienable rights as a 
man; that the negro, like the white man, in the 
language of the Declaration of Independence, was 
created equal, born free, and entitled to certain 
inalienable rights, and among these were life, lib- 
erty, and the pursuit of happiness. The Senator 
afterwards qualified his statement pe admitting | 
that cases hall arisen and would doubtless arise | 
again, when these Ynalienable rights might be | 
taken from the individual by society for the good 
of society. He admitted that the convict upon 
the gallows was deprived of his inalienable right || 
to life, that the convict in the cells of a peniten- 
tiary was deprived of his inalienable right to lib- 
erty, and that the man upon the gibbet and he in 
the prison were both cut short in the pursuit of | 
happiness. Thus he admitted that this boasted 
inalienable right might be taken even from white | 
men, as it had been and would be again, if the 
good of society required it. I thank the Senator 
for the admission. With this admission, I shall 
not be required to establish that you can take 
other inalienable rights from the white man or 
the black man if the good of society requires it. 

If, then, { have made good my position that sla- 
very ts no wrong, but a positive blessing to the | 
black man, I have but to ask you to allow that 
southern society can judge for itself whether it is 
injured by slavery more than it would be by free- | 
dom to the black man. If our safety, if our good, 
ifour security, if our prosperity is promoted by 
reducing the black man to a state of slavery, and 
wedo him no wrong thereby, then I turn'to the | 
Senator from [linois and ask him whether, in de- 
Priving the negro to another extent than the one | 
admitted by himself of his inalienable right to lib- 
erty, | have done any wrong, or violated any 
Principle of the Declaration of Independence? The 
good of society requires you to hang a white man, 
and you hang him. The good of society requires 
“Suet the black man, and we enslave him. 
Fe tage. of the Declaration of Independence, I 
pe Ri! Ve that Senator, and others who con- 
- saa - ae that it is of authority only as 
is theme ont. : he Declaration of Independence 
which wea um upon which the contract into 
cueerges ann entered is founded It is not the 
baie yr Mar is Itany part of it. The Dec- 

the and th ieee was addressed to the 
ritain ht e “ lament and the people of Great 
y= simply formed a basis of action, when 

onvention was assembled to make the Fed- | 





| for nearly two months, under debate Cv aay 
| during that time, 


tution is the bargain into which we entered; and | 


it is useless to read to me the mere memoranda on |! 


which the contract was based for the purpose of 
overthrowing the contract itself. Every lawyer 


| knows that, whatever may have been the basis of | 
| a contract, it is not binding on the parties when | 
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| 


the contract itself has been written out, signed, || 
sealed, and delivered. Itis the Constitution which || 


is binding. I make these remarks simply to show | 
that Senators waste a great deal of time unneces- | 
sarily in reading the Declaration of Independence, | 
even if their construction of its language is right, | 
which I by no means admit; but, even admitting | 
that their construction is right, I want my rights | 
secured, guarantied, and protected, as it is pro- | 
vided in the Constitution, and not as you say it | 
was suggested in the Declaration of Independence. | 


Mr. President, the Senator from Delaware || 
| 


[Mr. Sav.ssury,] took occasion the other day to 
denounce these resolutions of mine as mere ab- | 
stractions. I beg to remind the Senator that the 
resolutions call for direct, immediate, and positive | 
legislation—lcgislation needed by us,and guar- | 
antied, as I believe, to us by the Constitution. 
Shall I be charged with bringing in a list of ab- 
stractions when [ introduced a proposition, as I 
believe, at the right time and in the right place, 
calling for such legislation as the people whom I | 
represent absolutely require for the security of 
their property? Is that anabstraction which looks 
to positive action on the part of this body? which 
calls on the Legislature and the Executive to give 
us such laws as will afford us protection to our 
lives, our iiberties, and our property? Is it any 
more an abstraction that I should call for protec- 
tion for my slaves, than that gentiemen from 
New England should call for protection for their 
shipping and their merchandise? Is it any more 
an abstraction that | showld call for the protec- 
tion of my slave property then that che Senator 
should move a resolution looking to an improve- 
ment of the breakwater in the Delaware Bay? 
These are not abstractions. I beg to remind the 
Senator these are resolutions which look to posi- 
tive legislation. 
myself to the imputation of having brought mere 
abstractions before the Senate. 

Mr. SAULSBURY. Will the Senator from 
Mississippi allow me a moment, as he has re- 
ferred to a remark that I made in reference to his 
resolutions? 

Mr. BROWN. Certainly. 

Mr. SAULSBURY. What, Mr. Presidents 
were the conténts of the resolutions offered by the 
Senator from Mississippi? Did the resolutions 
themselves propose any immediate legislation ? 
Not at all. They were simply declaratory of cer- 
tain principles, upon which there was a division 
of opinionamong the people of the country. They 
declared, first, that the law-making power, where 
ever lodged, was bound to protect slave property; 
and that, ifa Territorial Legislature neglected to 


| perform this duty, which was incumbent on them, 


then it would become the duty of the Federal Con- 
gress to provide that protection. Did he show a 
single instance where any person professed to be 
aggrieved by non-legislation, either by a Terri- 
tory or by Congress’ Did he present a petition 
from any slaveholder, in any part of the whole 
country, asking for this protection? Did he cite 
a single instance where wrong or injury had been 
done by withholding this protection? Not one, 
at that time. His resolutions, in themselves, did 
not contemplate legislative action, and he pro- 
posed no immediate legislative action. [I think, 
therefore, | was right in declaring, as I did, that 


5 


the resolutions of the Senator, as well as the rés- 


| olutions of a kindred character which were then 
| before the Senate, were simply resolutions in ref- 
| erence to abstract 


uestions of legel right. 

Mr. BROWN. Mr. President, lam very sorry 
that my resolutions have been before the Senate 
week 
and that the Senator has not 
found what is in them. The second resolution 
instructs the Committee on Territories to incor- 
porate into any bill that they may report for the 
organization of new Territories positive protec- | 
tion to slave property. ‘The Senator says I did 
not propose any direct and immediate action. 

Mr. SAULSBURY. But the Senator did not 
show that there was a single slave in any Terri- | 


I purposely avoided subjecting || 


| 
| 
| 
| 
| 





tory that was about to be organizea, so as to prove 
the necessity for such legislation, 

Mr. BROWN. I have not learned that my 
duty as a legislator requires me to be absolutely 
idle until somebody petitions me to be active. 
knew my duty, sir, and | undertook to discharge 
it. My duty was, as I conceived, to see that that 
adequate protection which was extended to every 
other species of property, should be afforded to 
slave property in the Territory of Kansas. I do 
not need Yo have petitions sent to me to put my 
thoughts in motion, nor stir me up to the perform- 
ance of my constitutional duty. Sir, do we never 
legislate here except on petitions? Ifthe Senator 
knew that the interest of Delaware was being 
destroyed, if he knew it as a citizen and as a Sen- 
ator, would he not act, or would he wait until 
somebody petitioned him toact? Would he con- 
sider himself as bringing in an abstraction if he 
proposed legislation which he knew, as a citizen 
and as a Senator, his State required ? 

Mr. SAULSBURY. Now, I beg leave to an- 


| swer that question, and to show that there is 


| 


nothing parallel between the case which the reso- 
lution of the Senator contemplates, and the case 
that he puts to me in reference to the interest of 
Delaware. Does the Senator know of a single 


| unorganized Territory in the United States which 


| any action of the 


| It to organized territory. 


is now being sought to be organized into a Ter- 
ritory where there are any slaves to be protected ? 
Does he know of one where a single slaveholder 
exists whose rights are about to be injured by 
people of such a Territory ? 

Mr. BROWN. Yes, sir; 1 know that the rights 
of slaveholders are not only about to be violated, 
but that they have been violated in the Territory 
of Kansas. 

Mr.SAULSBURY. There the Senator applies 


His resolutions are in 


| reference to unorganized territory. 


Mr. BROWN. If the neglect, the cold neglect, 
of Cengress to afford protection to this property 
in the organized Territories, has resulted in the 
exclusion of slavery from them all, saving only 


| New Mexico, had [ not a right to conclude that, 


if other Territories were organized without that 
protection, they too would be deprived of this 
right? Ifthe non-action, if the neglect of Con- 
gress, added to the non-action and unfriendly 
action of Kansas, Nebraska, Washington, Cali- 
fornia, and Utah, has resulted in the exclusion of 
slavery from those Territories and young States, 
had I not a right to conclude that Pike’s Peak, 
Arizona, Jefferson, and Dacotah, and all the other 


| Territories about to be organized, would also be 


deprived of slaves through the same agencics? 


| Then was I not right in the first instance to insist 


that when you propose to organize Territofies, 
you should incorporate the principle of protection 
into their charters? Then, sir, as to the Territo- 
ries already organized, I proposed a bill which I 


suppose my friend from Missouri, whom I do not 


see in his seat, the chairman of the Committee on 
Territories, [Mr. Green,] will take very good 
care shall sicep at least until after the Charleston 
convention. That bill was intended to overthrow 
the unfriendly and unconstitutional legislation of 
Kansas, and to afford the slaveholding States their 
equal privileges in that Territory. 

Now, sir, if the Senator from Delaware, and 
others, want to know what has been the action of 


| Territorial Legislatures in reference to the protec- 
| tion of property of all kinds, let them consult this 


| and other similar volumes. 


[tis the laws of Kan- 
sas. I have not the time to read these laws; but, to 
show youthatthat Territorial Legislatare felt itself 
called upon to protect everything else butslavery, 
I will read the titles of some of theirstatutes. Here 


| is an act concerning apprentices; an act concern- 


ing attorneys at law; an act concerning bills of 


| exchange and negotiable promissory notes; anact 
| concerning bonds and notes; an act for the speedy 
| recovery of debts due on bonds and notes; an act 
| to regulate contracts and promises; an act to pro- 


vide for the punishment of offenses against the 
public health; an act concerning divorce and ali- 
mony; an act to prevent the sale of intoxicating 
liquors and games within certain districts; an act 
concerning landlords and tenants; an act for the 
regulation and management of the territorial 
library; an act respecting lost money and goods; 
an act concerning estrays; an act to prevent tres- 
passes; and soon. Itshows that that Territorial 
Psgalatute was not disposed to leave everybody 
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else as it left us—to the tender mercies of the Con: | on the court to give me a judgment of ouster, and 
| then sending the sheriff with his posse to turn him 
out, as to rely on the courts, aided only by the 
| Constitution and the common law, to give me pro- 


stitution and the common law. Itinterposed, by 
positive legislation, to protect every species of 
property except slave property. 
Mr.SAULSBURY. Will the Senator pardon 
me one moment? -I do not wish to be misunder- 
stood. I donot wish to place myself in the posi- 
tion of denying the propriety of equal protection 
to slave property with any other species of prop- 
erty in a Territory. 
an actual case where the slaveholderghas been 


When the Senator shows | 


wronged inany Territory‘of the United States by | 


the action of a Territorial Legislature,and where 


he has no adequate remedy to redress that wrong, | 


I, for one, shall be as ready to vote for the pro- 
tection of slave property ina Territory as I would 


for the protection of any other species of property. | 


I have no sympathy with those who deny that 
ae as fully as any other species of property 
cnown to any law of any State of this Union; and 
1 have no disposition to deny to that species .of 
property any protection which any other species 


of property has afforded to it; but the difference | 
between the Senator and myself is simply this: he |! 


supposes that there is a present actual necessity 
for such legislation; I have not seen that present 
necessity. 


Mr. BROWN. I[havealready shown that Kan- || 4 sel 
|| fourth resolve is in these words: 


sas passed laws in the beginning to protect this 
kind of property. I have shown you that she re- 
pealed those laws and substituted nothing in their 
stead. Inowgofurther,and show you that in dero- 
gation of the authority of Congress, and in viola- 
tion of its laws, the people of that Territory have 
assembled through their delegates in convention, 
and made an anti-slavery constitution, thus set- 
tung theauthority of Congress atdefiance. I then 
show you that they have passed alaw positively 
abolishing slavery in the Territory, thus setting 
the authority of the Supreme Court at defiance. 
I then go one step further, and show you thatthey 
have passed, within the last few days, a personal 
liberty bill, more odious in its terms than even a 
similar bill passed by the Legislature of the State 
of Massachusetts. 1 send the bill tothe Secreta- 
ry’s desk, and ask him to read it. 

The Secretary read, as follows: 


An act to secure freedom to all persons within the Terri- | 


tory of Kansas. 

Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: No person within this Territory 
shall be considered as property, or subject, as such, to sale, 
purchase, or delivery; nor shall any person, within the 
limits of this Territory, at any time, be deprived of liberty 
or property without due process of law. 

Sec. 2. Due process of law, mentioned in the preceding 
section of this act, shall, in all cases, be defined to mean 
the usual process and forms in force by the laws of the ‘Ter- 
ritory, and issued by the courts thereof; and under such 
process such persons shall! be entitled to a trial by jury. 

Sec. 3. Whenever any person in this Territory shall be 
deprived of liberty, arrested, or detained on the ground that 
such person owes service or labor to another person, who 
may reside either within or without this Territory, either 
a may claim atrial by jury; and in such case, all the 

egal benefits of challenges provided for by law, in any case, 
shall be allowed the defendant. 

Sec. 4. Every person who shall deprive, or attempt to 
deprive, any other person of his or her liberty, contrary to 
the provisions of the preceding sections of this act, shall, 
on conviction thereof, forfeit and pay a fine not exceeding 
$2,000, nor less than $590, or be imprisoned in some jail in 
the ‘Territory for a term not exceeding 

Sec. 5. Every person who shall hold, or attempt to hold, 





in this ‘Territory, in slavery, or as a slave; any free per- | 


eon in any form, or for any time, however short, under a 
pretense that such person is or has been a slave, shall, on 
conviction thereot, be imprisoned in the penitentiary, or 
some county jail, fora term not Jess than one year, nor 
more than fifteen years, and be tined not exceeding $2,000. 

Sec. 6. All acts, and parts of acts, inconsistent with the 
provisions of this act, are hereby repealed. 

Sec. 7. This act shall take effect trom its passage. 

Mr. BROWN. Thus we see, Mr. President, 
that the Territorial Legislature of Kansas deprives 
us of our rights by non-action and unfriendly ac- 
tion; goes on and adopts aconstitution in violation 
of the authority of Congress; passes a law in dero- 
gation of a decision of the Supreme Court posi- 
oe prohibiting slavery;and then winds up the 
whole affair with that personal liberty bill; and 
still we are asked to fold our armsand rely on the 
Constitution and the common law to give us pro- 
tection. Sir, the gentlemen who have so much 
faith in courts, unaided by statutory laws, go far 
ahead of the teachings of my experience. Why, 
sir, I should as soon think of proceeding against 
John Brown, to get back again into the armory at 
Harper’s Ferry by an action of ejectment, relying 


tection for my rights against such legislation as 


| this. 


What I demand is protection—that protection 


| which you admit we are entitled to by the com- 


, action heretofore. 


mon Constitution. 
at once. You see what delays have produced. 
You sce of what right, of what liberty, of what 
privileges, we have been deprived by your non- 
Stull you ask us to wait. We 
havelost Territory after Territory beyond redemp- 
tion, and all for what? Not because the soil and 


| climate and production were against us, but be- 


cause we had no law to protect us. We waited 


| under these specious pleas that our rights would 


slaves are property, and just as completely and |} 
out hope of recovery. 


not be snatched from us, until they are gone with- 
We come again and ask 
protection, and you tell us still to wait. 

Sir, I find published in the gazettes of the day 
a series of resolutions, said, I have no reason to 
doubt, correctly, to have been agreed upon ina 
caucus of Democratic Senators. ‘T’o the rst, sec- 
ond, and third, and to the sixth and seventh of 


those resolution, I make no objection, and there- | 


fore shall offer no comment. The fourth and fifth 
do not so precisely meet my approbation. The 


4. Resolved, That neither Congress nor a Territorial 
Legislature, whether by direct legislation or legislation of 


an indirect and untriendly character, possess power to an- | 
nul or to impair the constitutional right of any citizen of | 


the United States to tuke his slave property into the com- 
mon ‘Territories and there hold and enjoy the same while 
the territorial condition remains.”’ 


I have only a verbal criticism to make on that 
resolution. I like the word “right’’ better than 
the word ** power.”’ 1 can see very well that a 


Territorial Legislature may have the pewer to ac- | 


complish the result without doing it rightfully. I 
have seen that result accomplished already; ac- 
complished wrongfully; still it was the exercise 
of power. I have no expectation, no belief, that 
the word was introduced with any other than the 
same purpose that I would have, if I substituted 
a different word; and therefore I criticise the in- 
troduction of it here in no unfriendly spirit. I 
suppose it was intended to be used as synony- 
mous with the word “‘right.’’ With that alteration 
in that resolution I should be satisfied. The fifth 
resolution is in these words: 

“5. Resolved, That if experience should at any time 


prove that the judicial and executive authority do not pos- 
@ess means to insure adequate protection to constitutional 


' rights ina ‘Territory, and if the territorial go¥ernment should 


| olution. 


fail or refuse to provide the necessary remedies for that 
purpose, it will be the duty of Congress to supply such de- 
ficiency.”’ 

Sir, I think the duty of Congress commences 
at an earlier period than is designated in this res- 
1 am not willing to wait for experi- 
ence to demonstrate that which experience has 
already demonstrated. 
action is concerned, I base it upon my own con- 
viction ‘that experience has proved in the last 


| seventy years all that experience will prove for 


seventy years to come. Sir, if experience has not 
already shown us that protection, by direct and 


| immediate legislation, is necessary for the security 


| ion it never will demonstrate that fact. 
said before, and now repeat, in this connection, | 


of slave property in the Territories, in my opin- 
I have 


| that experience in every one of the slaveholding 


| slave States, 


States has shown that legislation is necessary in 


|, aiding the Executive and judiciary to give pro- 
| tection to this kind of property. 
_has heen found necessary in Mississippi, neces- 


Such legislation 


sary in Louisiana, necessary in all the slave- 
holding States without a solitary exception, so 
far as Lam informed or believe. If experience 
has shown thay legislation is necessary in all the 
why are we called upon to wait until 

experience shall demonstrate that a like necessity 
I see no reason for it. I 


exists ig.a Territory? 
| think cies has shown us that, unaided by 
| statutory law, slavery has not been protected in 


Kansas; it has not been protected in any of the 
Territories; but it has been driven out by the 
force of public opinion in derogation of the rights 
of the master, and, as I honestly believe, in total 


disregard of the guarantees of the Constitution. 


“ And if the territorial government should fail or refuse 


i to provide the necessary remedies.” 


Give it to us now; do it | 


So far as my individual | 


| Why, sirs, have they not already failed and re- 
|| fused? Have I not read document after document 
|| from Kansas, showing that they have failed ang 
refused? Why wait? If you are going to legis. 
late actively, when it shall be shown that they 
have failed and refused, then you must do it now 
They have failed; they have refused; they haye 
| passed positive laws hostile to slavery—persona| 
liberty ills; bills abolishing slavery; bills repe 
ing former laws protecting slavery. 
does not prove that Kansas has failed and re. 
fused, I do not know what evidence we sha)j 
require to be convinced on that point. 

nly, Mr. President, with a view to indicate 
| my ownclear convictions on this subject, and with 
no expectation that the proposition is to be re- 
ceived with greater favor in the Senate than it was 
received elsewhere, I give notice that when this 
resolution is brought to a vote of the Senate, | 
shall move this amendment: 

That experience having already shown that the Consti- 
tution and the common law, unaided by statutory enact. 
ment, do not afford adequate and sufficient protection to 
slave property, some of the Territories having failed, others 
having refused, to pass such enactments, it has become the 
duty of Congress to interpose and pass such laws as will 
afford to slave property in the Territories that protection 
which is given to other kinds of property. 

Isay thatit is my purpose to propose this amend- 
ment. I shall vote for itmyself. If it fails, then 
I shall vote for the resolution as it stands, and 
| chiefly because of the concluding words. When 
| these things shall have happened, when we get the 
necessary experience, and when the Territorial 
Legislature shall have been shown to fail and re- 
fuse, then the resolution says ‘* it will be the duty 
of Congress to supply such deficiency.’’ In that, 
| I get a recognition of the principle for which | 
contend, that it is your duty to act. You refuse 
to act now. That is the gravamen of my con- 
plaint. You want a greater amount of evidence 
to bring your minds to the conclusion than I re- 
| quire to bring my mind to the conclusion. I think 
both the contingencies on which you base your 
determination to act, to pass laws for the protec- 
tion of slave property, have already happened. [| 
do not feel, myself, that any further experience is 
necessary to demonstrate that the courts, unaided 
by statutory law, cannot afford protection. I think 
we have abundant evidence that the Territorics, 
some of them, at least, have failed ayd refused to 
afford this protection; and, sg thinking, [ am pre- 
pared to act now. If my friends will not be con- 
vinced, I will signify my own convictions; and 
then sit down quietly, and wait until their minds 
are brought to the same conclusion as my own. 
I hope, if we are ever to have protection, we shall 
get it while it may be useful, and not have it mock- 
ingly tendered after the Territories are hopelessly 
lost to the South and to slavery. 

Talking about protection is a very idle ceremo- 
ny If we present a case demanding protection, 
you ought to meet it like men. Ifwe have no case, 
say so, and let us quit talking about it. Promises 
about what Congress will do years hence, when 
we shall be out and others in our places, are not 
worth the paper on which they are recorded. 

Apologizing, Mr. President, for having detained 
the Senate so long, I yield the floor. 

Mr. FITCH. Mr. President, some ef the re- 
marks of the Senator from Mississippi call fora 
brief response from me; but Iask the indulgence of 
the Senate for buta very short time, aware, as Iam, 
from the lateness of the hour, that members must 
be extremely anxious to leave the Chamber. The 
Senator spoke in complimentary terms of the sup- 
posed efficacy of my professional, my medical pre- 
|| scriptions, but appears averse to taking my polit- 
| ical prescriptions—deems them inert. | trust! 

will be many years before the Senator requires & 

srescription for the benefit of his bodily health. 
| May he live a thousand years without a single 
| bodily pang. But, sir, he is badly diseased politi- 

cally; and yet he will not perceive the disease, 0% 

perceiving it, will not admit its existence. He is 

like the victim of that scourge of our race in varl- 


al- 
If all this 

















1 

| 

| able climates, the consumption; the victim who, 
even while passing away under the ravages of the 
| disease, flatters himself that he is exempt from" 
| and fancies that his friends, whose solicitude in 
| his behalf calls them daily about him, are laboring 
| under some strange hallucination relative to his 


condition. Possibly I could convince the Sens- 


tor that he is the subject, and likely to become 
the victim, of a dangerous political malady. Pos- 
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<ibly [could point out the apeuseainte treatment || 


for his recovery: Possibly 


could prepare a po- 
jiueal preseripuon for his benefit, possessed 


of 


yrative powers equal to those he has been pleased | 


assign to my professional. But I much fear 
me, 
my treatment, that he would not take my pre- 
I much fear me that he prefers to me, 


scripuon, , . ‘ 
acting with me and our remedies, to 


and those 


as he has indicated that he would not adopt | 


atronize an eminent northwestern man, deemed, | 


e many, & political empiric, and his nostrums; 
for while the Senator will not himself, us he has 
assured us, take that empiric’s nostrums, deem- 
ing them poisonous, yet he consults him relative 
to their effects upon others, and pursues such 
course toward his nostrums as may well induce 
others to take them. | 

His argument, designed to prove that the com- 
mon law cannot protect slave property, is an ar- 


gument against the truth of history. 


slavery Was 


first introduced into England and its 


possessions under the common law. It first came |, 
It re- | 


to this country under the common law. 
ceived here, and throughout the English depend- 
encies, for years, its sole protection from the 


African | 





both cases, in the illustration of to-day and the 
previous one, is not in punishing the act, but it 
is inprovingit. Laws exist, I presume, In every 
slaveholding State, prohibiting and punishing the 
sale of spirits to slaves, prohibiting and punishing 
the decoying away ofa negro. Ifa negro, when 


| he is owned as property, is found in the pos- 
session, without permission of law or owner, of | 


some other person, the sosenee implies the 
fact that such person has decoyed him away, and 


|| is proof sufficient; but if he is found running at 


| large, no one is responsible for his being so, un- 


common law—years during which it most flour- || 


ished; years during which it acquired that vigor 


which has perpetuated itself to this time. That | 


law, as the Senator well said, exists not only in 
this country, but wherever the Anglo-Saxon race 
have established a government, except in the par- 


ticular instances in which it has been superseded | 
by particular legislative acts. It exists certainly 


in this country, not only in States, but in Terr!- 
tories alike. 
courts,except where it comes in conflict with some 
constitutional legislative enactment. 
one of its first axioms is, that every right has its 
remedy. 


Well, sir, | 


I would say, then, to the Senator from | 


Mississippi, he has but to establish his right, and | 


the remedy necessarily goes with it. 


The Con- | 


stitution has asserted the right of the South as | 


coequal with that of the North in the Territories. 


The Supreme Court has affirmed this right. The | 
Constitution, the courts, and the common law, will || 


protect the right. A Territoria! Legislature may 
so regulate as to improve that protection. If it 
refuse so to do, it practices the doctrine of non- 
action recently ineuleated, and evades its duty; 
but it eannot go any further in that direction; it 
cannot violate its ite and the Constitution by 
destroying, or even impairing, the right; however, 
it may make the attempt. A modern school of 


politicians reasons thus: if a Territorial Legisla- | 


ture has the right to protect and to regulate the 
protection of slave property, it has the right to 
impair its value; if it has the right to impair its 
value, it has the right to destroy it. What ab- 
surdity of reasoning, if it can be called reasoning! 
My friend from Mississippi dissents from the 
rationale, but arrives at its conclusion. 

_The Constitution guaranties to every citizen 
life, liberty, and his property. The Constitution, 
the courts, and the common law, protect these 
rights. A Legislature may so regulate as to im- 
prove this protection. 
instance, vary the punishment for a violation of 
these rights. It may vary the punishment for 


taking life; but does the power to vary the pur- || 


In both alike it is recognized by the || 
and bill. 


'in Kansas. 


| Legislature and the usurpation by which the de- | 
struction of that right is sought. Whocan doubt | 
No | 
a 


A Legislature may, for | 


ishment for taking life carry with it the power, | 


by direct or indirect action, to lessen the value of 
the life of the innocent citizen? the power to place 
us life in daily jeopardy? the power to destroy 


less the fact can be carried home to some individ- 
ual that he diddecoy him away. How is the fact 
to be established ? 


Or if a slave is found intoxi- || 


cated, and thus useless, how are you to prove | 


that any white man sold him spirits in violation 
of law? 
laws. The slaveholding States, and several of 
the non-slaveholding, prohibita negro’s testimony 
being received against a white man. 


the commonlaw? Wouldhe come here and ask 


You cannot do it under the existing | 


What then | 


| is the Senator’s remedy, if he has it not under 


Congress to do that which his own Legislature has | 


declined doing—put the negro on a level with the 


white man in the courts, put his slave on an | 
equality withethe Senator himself before a court? | 


Surely he would not ask that kind of congres- 
siaieeh lagisdations and if he did, respect for our- 
selves, if not for the Government of which we are 
a part, would compel us to deny it. 


He points us to the action of the Legislatures | 
of Nebraska and Kansas, in proof of the neces- | 


sity of congressional intervention, and in justifi- 


cation of the intervention he asks in his resolutions | 


What is that action? 


The Legislature | 


of Nebraska passed a law prohibiting slavery. The | 


Governor vetoed it, and the veto was sustained. 


Surely, on this abortive attempt at usurpation of | 


power, the Senator cannot base an application for 
protection of slave property in Nebraska, even if 


which is not the case. The Legislature of Kan- 
sas passed a similar act, and that, too, was vetoed, 
but passed again over the veto. The Senator, in 
commenting on the resolutions last introduced by 








_ 1007 


tion; but it is our duty, the duty of every depart- 
ment of the Government, to see that rights granted 
by, or recognized by, the Constitution, receive ad- 
equate protection. The power of the judiciary to 
grant such protection cannot be questioned; be- 
cause the judiciary derives its power from the 
Constitution, which asserts the right; and the ju- 
diciary was created by that Constitution for the 
very purpose of asserting and defending rights 
under it. Hitherto, the courts have been found 
possessed of the required means for the adequate 





| exercise of that power. If, at any time hereafter, 


they are found deficient in those means, and the 
local Legislature refuses to grant them, it will be 
the duty of Congress to supply the deficiency in 
support of the courts; but it is not the duty, and 
scarce the right, of Congress, to grant that gen- 
eral legislation in advance contemplated by the 
Senator’s resolutions, and asked by his bill. 
Such legislation would be a departure, as he has 
well said, from that great principle of non-inter- 
vention we have so Tong sustained—a princip!« 
now so necessary, as it has been heretofore, for 
our success; aia only for that, but so neces- 
sary for harmony between the northern and south- 
ern wings of the only party which has its mem- 
bers from the Lakes to the Gulf, 

As with the Senator's special ‘ decoy’’ argu- 
ment adverse to the common law, so with his 
others; their fallacy generally can be shown; and, 
indeed, the impolicy and inutility, éne or both, of 
most of the congressional legislation he asks for 
the Territories, can be easily demonstrated; but 
I do notdesign to consume the time of the Senate 
with any lengthy arguments on the subject. I 
shall leave them to abler heads. Far better leave 
the protection of an established right to the Con- 
stitution, the courts, and the great unwritten com- 
mon law, which is the sensesof right among in- 
telligent men, their common sense and thatof the 


|| courts, than .to that over-legislation asked for in 
property of that kind existed there for protection, | 


his colleague, stated that the remedies for protec- | 


tion of southern property, except such remedies 


as Congress might afford, were exhausted, and | 
| therefore Congress must intervene. Not so, even | 


The judiciary yet stands between 
the right sought to be destroyed by the Kansas 


what the decision of that judiciary will be? 


one who has read the Dred Scott decision can for *) 


a moment doubt that the courts, upon appeal, will | 


declare the recent attempt at usurpation in Kan- || 
| sas, bya prohibitory act, null and void, and leave 


the owners of slave property there in the posses- 
sion of their common-law remedies for protection 


| —remedies which, in my estimation, will be found 


quite sufficient. 


{Mr. Dovetas;] and it was hastened or induced in 


| part, doubtless, from a supposition upon the part 


maintained as a similar one relative to the power | 


‘0 protect property. 
t shall allude to but one—time will not allow 


ore—of the Senator’s illustrations in support of || 


8 Opinion that the common law is impotent to 
the protection of slave property. He asks, ‘If 
& man decoys my slave from one county to an- 
other adjoining, what remedy have 1??? “He ad- 
mitted that he had a remedy, but objected that 
a remedy must necessarily be applied day after 
bie We can look at this illustration made by 
ante very same light with another illustra- 
é a ich I have heard, if I mistake not, from 
pn = Senator. At all events, | will couple the 
dei thas been objected to the common law 
Y, contained no provision against, and pro- 
al a punishment for, selling iquor to slaves; 
wicks @: : the absence of such Taw, their owners 
a bl nd them, at times, not 4 useless and 

Wlesome, but mischievous. The difficulty in 
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|| of the Territorial Legislature that the overshadow- | 
ing influence of that Senator would induce a con- | 
gressional sanction of their usurpation. When this | 


|| they have completed its purchase. 


expectation has been disappointed, as it will be, || 


and when those Legislatures have been rebuked 


ite | by the courts for their attempted usurpation, as 
his life? The latter proposition might as well be || 


we know in advance, from the Dred Scott decis- }! 


ion, they will be, such action will not be repeated 
by those or any other Territorial Legislatures, 
and the doctrine on which itis based will soon 
cease to be entertained; unless, indeed, the Sena- 
tor from Mississippi and others who may be dis- 
posed to aid him secure the nomination for the 


| Presidency of the main pillar of the doctrine, and 


thus make it a settled governmental policy. 

The absence of any special legislative protec- 
tion for slave property may, [ grant you, subject 
the owners of that property to inconveniences, to 
annoyances; but certainly to none greater than 


| property daily subjected—inconveniences and an- 


| noyances requiring vigilance for the preservation | 


| of property, but not affecting its title, nor neces- 


sarily its possession. 
we shoul 
our right to grant the request if itis asked—rights 


either for the North or for the South, by legisla- 


We must not create, and | 
not be asked to create—and I doubt | 
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the Senator’s bill, and which would subject him 
to more inconvenience, more annoyance, in ob- 
servance of its provisions, than will the absence 
of all legislation. 

Mr. President, I have already, however, gone 
further than it was my intention to do on first 
rising. Now for another subject, in relation to 
which I design making a motion. There lies upon 
the desk a communication from the regents of the 
Ladies’ Mount Vernon Association, extending 
the courtesy of an invitation to the Senate, or 
such members of it as may choose to accept of 
it, to visit the tomb and home of Washington, 
to-morrow. A boat, it appears, is placed at the 
disposal of the association, or such members of 
it as happen to be now in the city, who propose 
to visit Mount Vernon for the first time since 
They would 


be doubtless gratified at the acceptance of the in- 


| vitation; and, for the purpose of allowing Sena- 
| tors who may design to accept it to do so with- 
This action to which he has || | 

pointed was the first, but the legitimate, fruit of the | 
doctrine promulgated by the Senator from Illinois, 


out interfefing with public duties, I move that 
when we adjourn, we adjourn to meet at twelve 
o’clock to-morrow, and to-morrow we adjourn 
at three o’clock. 

The PRESIDING OFFICER, (Mr. Bicier in 
the chair.) The Senator of course must first move 
the postponement of the subject under consider- 
ation. 

Mr. FITCH. I move, then, the temporary 
postponement of it, unless some gentleman wishes 
to speak now. 

Mr. GWIN. I want to call up the West Point 
eres bill. 
Mr. FITCH. 
make my motion? 

Mr. GWIN. Certainly, provided I can make 
the motion to call up that bill. 

Mr. FITCH. I move the postponement of this 
subject. 

The motion was agreed to. 


I110UR OF MEETING. 
Mr. FITCH. 


Will the Senator permit me to 


Now I move that when we ad- 


|| journ this afternoon, we adjourn to meet at twelve 
| are the owners of other self-moving, locomotive | 


o’clock to-morrow, and then adjourn at three p.m. 
to-morrow. 

Mr. WIGFALL. I hope the vote will not be 
taken on that yet. It may be important to con- 
sume the time in business. If the Senator will 


withdraw that motion, I will renew it at some 


other time. 


Mr. MASON. Will Senators allow me to sug- 
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gest this: let us meet to-morrow at twelve, if they 
desire 1t—— 

Mr. FITCH. Very well. I will withdraw the 
latter part of the motion. 
Mr. MASON. And let Senators who desire to 
go on this exeursion, go; but do not make it mat- 
ter of formal entry that we adjourn to go with 

the ladies to Mount Vernon or anywhere else. 

Mr. FITCH. I do not know that we could 
have better company. 

Mr. GWIN. The motion, I understand, is to 
meet at twelve o’clock to-morrow. 

Mr. DOOLITTLE. I move to amend that by 
saying twelve o’clock to-morrow, and each day 
hereafter. 

Mr. DAVIS. There isa great deal of commit- 
tee work to be done. I am serving on four com- 
mittees. Ido not know whether others are quite 
so inconveniently cirewmstanced as I am; but I 
find the hour from twelve to one more profitably 
employed in the committee rooms than I believe 
it to be in the Senate; and I think we had better 
continue to meet at one o’clock, at least until we 


get all the business out of the committee rooms §| 


and before the Senate. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Wis- 
consin to make twelve o’clock the rule hereafter. 

Mr. BRIGHT. I must confirm what has been 
so well said by my friend from Mississippi. I | 


| tion for repairing the works and piers, in order to 


preserve and secure the light-house at Chicago, 
llinois. 


Also that the House ——— Senate bill 
(No. 217) for the relief of William B. Herrick. 
MILITARY ACADEMY BILL. 

Mr. GWIN. I now move that the Senate pro- 


| ceed to the consideration of the bill making ap- 


‘rte for the West Point Academy. I 
10pe it will be taken up. 

ir. FESSENDEN. 
the intention of the Senator, in calling up that bill, 
that we shall proceed to the discussion of the 


|| matter to-night? 


Mr. GWIN. My own desire is, to leave itas 
the unfinished business for to-morrow. 

Mr. FESSENDEN. If it is proposed merely 
to call it up and leave it the unfinished business 
for to-morrow, I have no objection. 

Mr. WIGFALL. I want it proceeded with to- 
night. I desire to have it disposed of. 

Mr. FESSENDEN. Then I object to taking 
it up, because it is manifestly improper to call up 


_at this hour of the afternoon, for the purpose of 


hope we shall not change the hour. 1 


Mr. FITCH. 
one day. 

The PRESIDING OFFICER. The question is 
on the amendment of the Senator from Wisconsin. 

Mr. DOOLITTLE. On that subject, it seems 
to me that, at this stage of the session, we ought 
to meet as early as twelve o’clock in the day. 
When it gets to bé about four o’clock, there is | 
a very great uneasiness, and gentlemen begin to 
leave the Senate one after another. 
an earlier hour, I think we shall accomplish more 
business in the Senate; and, although | know that 
the committees are busy, still the committees can 
meet at the hour of ten o’clock, instead of meet- 
ing at the hour of eleven. 

Mr. HALE. I hope this amendment will not 
be adopted. For one, I confess that my opinion 
concurs with that of the Senator from Missis- 
sippi and the Senator from Indiana. 
can do a great deal better by meeting at one | 
o’clock than at twelve. I have found it so. I beg 
my friends on this side of the House, when they 
see so much good sense on the other, not to go 
and act like fools. {Laughter.] 

Mr. DOOLITTLE. I ask for the yeas and 
nays on my amendment. [‘*Oh, no!’’] 

Mr. WIGFALL. I hope the Senator will with- | 
draw that. We have something to do. 

Mr. DOOLITTLE. 
nays. 1 wish to take the sense of the 
this question. 

The yeas and nays were not ordered. ~~ 

The amendment was rejected. 

The PRESIDING OFFICER. The question 


My proposition only embraces 


enate on 


now ison the original motion of the Senator from || them then, and if the bill‘is now taken up he may 


Indiana, that the Senate meet to-morrow at twelve | 
o'clock. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, || 


| 
by Mr. Haves, Chief Clerk, announced that the | 
House had at twelve o’clock this day ordered the 

printing of the following documents: 

Letter of the Secretary of the Navy, transmit- | 
ting statement showing the pay and allowances to 
the officers of the Navy and marine corps, for the 
year ending June 30, 1859; 

Letter of the Secretary of the Navy, transmit- 


ting copies of the Navy Register for the current | 
ear. 


bills and resolution, in which the concurrence of 


If we mect at | 


1 think we || 


I ask for the = and | 


i Mr. FESSENDEN. 


proceeding with it, a bill on which there 1s to be 
so much debate, after so many gentlemen have 
left the Senate. 

Mr. JOHNSON, of Arkansas. Allow me for one 
moment to make a suggestion to the Senator from 
Maine. I have had no conference about this mat- 
ter with the Senator from Texas, but I am very 
certain that ifthe Senator from Maine, who makes 
this objection, would listen to the details, horri- 


ble in their character, from the frontier of Texas, | 
he would not hesitate for one moment to consider | 


this bill and either pass it or reject it, so as to let 
that people know what to expectand what to do. 


I have listened to these details from a source in | 
which I have confidence. I have heard them from | 


and whom I have known well, who was formerly 
an officer of the United States Army, and who 


_ resigned his position and settled in Texas—a man | 


What he has told me 


| of the highest character. 


be not only lamentable but horrible. 
Mr. FESSENDEN. And to this moment, 


Executive—not a particle of information. 


Mr. MASON. The Senator is mistaken. It | 


| is on the table. 
Mr. FESSENDEN. When did it come? 
Mr. MASON. It came to-day. 
| Mr. JOHNSON, of Arkansas. I believe I have 
the floor. 

The PRESIDING OFFICER. The Senator 
from Maine is entitled to the floor. 

Mr. JOHNSON, of Arkansas. If the Senator 
| from Maine willallow me further, I will state that 
the position in which the Executive stands was 


I would inquire if it is || 


a gentleman with whom | have been intimate, | 


shows the condition of things on that frontier to | 


notwithstanding the debate the other day, we do | 
not get a communication on the subject from the | 
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_to-day. I consented that it might be taken y 
| to-day to atcommodate the Senator from Missis 
| sippi; but it was understood, I believe, al! around, 
| that I should have the floor to-morrow mornins’ 
| Mr. WIGFALL. I so understood it. = 
| Mr. WADE. If it was so understood, unless 
| there is some business that is very pressin I 
| should like to have the floor to-morrow mornin, 
|| [** Certainly. ’?] g: 
|| Mr. GWIN. In that condition of thines I 
| appeal to the Senator from Maine to let us take 
| up this appropriation bill which isso pressing, op 
| account of the situation of affairs in Texas, anq 
|| let the Senator from Ohio have the floor to-mop. 
| row, as he is evidently prepared to speak, and j; 
| is inconvenient to a Senator, under such circum. 
|| stances to postpone him. I am willing to present 
|| this question in the most favorable form. Wy, 
| have now the communication from the War De. 
|| partment that the Senator from Maine, as well as 
'| myself, has been waiting for. I hope we shall 
1} sales itup. We have now time, I think, to act on 
|| this bill. 

‘|| Mr. MASON. I would suggest that the Sep. 
|| ate is very full, that it is two hours at least, if not 
|| more, till the sun sets, and this is an imminent 
| matter, as shown by the papers on the table, as 
| well as by the very proper urgency of the Sen. 


ator from Texas. I hope the bill will be taken 
up, and at any rate, a vote reached on the prop- 
osition of the Senator from Texas. 

Mr. FESSENDEN. When I commenced my 
address to the Chair, I was not aware that there 
was anything at all on the table upon the subject, 
I had not heard that there was any communica- 
tion from the President or Secretary of War; | 
knew nothing about it. What I objected to was 
that the bill should be called up at this hour of 
the day, as we were about adjourning, without 
any previeus notice, when many Senators had left 
the Chamber, for the purpose of going on with 
it,and taking a vote upon it. It had a very unfair 
|| appearance to me. It is well known, from the 
vote taken the other day, that, in the shape in 
|| which the measure then presented itself, the Sen- 
ators on this side of the Chamber were opposed to 
| itdecidedly; and it looked very strange to me tliat 
| at half past four o’clock in the afternoon a matter 
which had excited so much debate, and which had 
gone on the table by common consent to await 
communications from the Executive, and to await 
a report from the Committee on Military Affairs, 
to which it had been referred, should he called 
up in this way. If Senators say that we have «ll 
the information from the Departments which was 
sought for, and an Executive recommendation on 
the subject, I, of course, shall not object to the 
bill being taken up; but I will say to Senators that 
I think the fairer course would be, under such cir- 
|| cumstances, when the Senate is divided upona 
|| question of this kind, and is well known and un- 

dessteod to be so divided, to give notice in the 





| 


| 
| 





| 
} 
| 


' 





depicted the other day at considerable length, and || morning that you intend to call up the bill at hal 
all the tests that the Senator could put to the Ad- || past four or five o’clock in the afternoon, and that 
ministration were then applied. He certainly put || you mean to call it up for action. 

Mr. GWIN. I gave the notice this morning. 
ut them more forcibly to-day than he did then. || Mr. FESSENDEN. Nothing in reference to 
If that be so, the question must address itself to || action. 

him whether he will take any step to grant relief || Mr.GWIN. I did; and I knew that these 
unless the President of the United States can be by || papers were here when I gave the notice. 

him forced to come before the Senate with a com- | r. FESSENDEN. My understanding—and 
munication on the subject. These people ask re- || it was certainly so regarded on this side of the 


| lief, and I think we ought, at least, to consider 


ass upon it. 


Mr. President 
If the Senators from Maine and 


their case and 





Mr. DAVIS. 


| Arkansas will allow me, I will merely state that 


since the time this subject was last before the 


|, Senate, a communication has been made by the 


| Secretary of War upon it, which is in the room 


| of the Committee on Military Affairs now, and 
/ can be sent for. It was in answer toa bill which 


Also, that the House had passed the following | was sent by the Committee on Military Affairs 


the Senate was requested: 

An act (No. 19) to amend an act entitled “An 
act to regulate the carriage of passengers in steam- 
ships and other vessels,’’ approved March 3, 
1855, for the better protection of female passen- 
gers, and for other purposes, 

An act (No. 279) providing for satisfying claims | 
for bounty ‘ands, and for other purposes. 

A joint resolution (No. 11) providing for the | 
manner of expending the 


some time ago to the War Department, and bears 
on the matter under consideration, on which the 
_ two Senators are discussing. 

Mr. JOHNSON, of Arkansas. I understand 
the communication has been sent for to the com- 
mittee room, and I presume no Senator will ob- 
ject to the reading of it. 
| The PRESIDING OFFICER, (Mr. Bre.er.) 
| The communication is before the Chair. 
| Mr. WADE. I had the floor for to-morrow 


ance of appropria- || on the resolution that has been under consideration 


iI Chamber—was, that the only motive which the 
| Senator from California had in calling up the bill 
i this morning, was to do what he said was to right 
‘| a wrong that had been done the other day, aud 
| that was somsty to restore the bill to the — 
|| Mr. GWIN: No, sir; to bring it up for con- 
sideration. I proposed to es it in such a condl- 
tion then, that we could call it up this evening. 
|| Mr. FESSENDEN. The Senator says he g2v° 
| the notice. Certainly I did not hear it. 
| Mr. GWIN. Certainly I did give it, becaus* 
|| the pa ame here, and I knew that we could 
| consider them. 
|| Mr. FESSENDEN. The papers have not been 
|| printed. 
| Mr.GWIN. They are in the hands of the 
| chairman of the Committee on Military Affairs. 
Mr. FESSENDEN. Then you are going © 
act contrary to all custom; because, when com 
munications of this kind are made from the Exe 
| utive, they are always printed, so that the Senate 
may see what they aro 


| 
j 
j 
| 
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